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Introduction

ABOUT THE SANTA CLARA VALLEY HABITAT PLAN
Six local agencies known as the Local Partners (County of  Santa Clara, Santa Clara Valley Transportation 
Authority, Santa Clara Valley Water District, and the Cities of  Gilroy, Morgan Hill and San José) have been 
working cooperatively with the U.S. Fish and Wildlife Service (FWS) and the California Department of  Fish 
and Game (CDFG) to prepare the Santa Clara Valley Habitat Plan (Habitat Plan). The Habitat Plan is a 
Habitat Conservation Plan/Natural Community Conservation Plan intended to provide an effective mecha-
nism to protect, enhance and restore natural resources in specific areas of  Santa Clara County while improving 
and streamlining the environmental permitting process for impacts on threatened and endangered species.

RESPONSE TO PUBLIC REVIEW OF THE DRAFT PLAN 
The Draft Habitat Plan was released in December 2010 for public review. In response to comments received 
from stakeholders, the public and elected officials since that time, Local Partner staff  have identified modi-
fications and refinements to the Habitat Plan that would respond to as many of  the comments as possible 
while achieving the program goals described in the Habitat Plan. 

This review relied on:

�� identifying the most critical public and private needs for coverage under state and federal endangered 
species laws; 

�� reducing Habitat Plan implementation costs wherever possible while retaining the resources to manage 
land consistent with resource conservation objectives;

�� implementing the Habitat Plan in a cost-effective manner using resources from Local Partners and 
other agencies; 

�� reducing or restructuring fees to ensure equity; 

�� re-evaluating anticipated species impacts within the Permit Area based on the most current data; 

�� improving efficiency of  the species conservation efforts; and 

�� ensuring that the Reserve System design will achieve the Habitat Plan’s biological goals and objectives. 

The work included financial, biological and other analyses, and follow-up with various stakeholders to ensure 
that their concerns and perspectives were understood. It also included extensive meetings with FWS and 
CDFG to ensure that modifications to the Draft Habitat Plan would still allow those agencies to issue the 
necessary permits and approvals.

This Framework describes the outcome of  this effort and provides a foundation for the governing bodies 
of  the Local Partners to determine whether or not to authorize preparation of  the Final Habitat Plan, which 
would subsequently be subject to review and approval by each Local Partner. 

Overall, the proposed Habitat Plan modifications described in this Framework maintain the key elements of  
the Draft Habitat Plan. The proposed revisions will enable Habitat Plan objectives to be attained in a more 
cost-effective and equitable manner. 
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Recommended Modifications to Habitat Plan

MAJOR THEMES IN COMMENTS ON THE DRAFT HABITAT PLAN
Comments about the December 2010 Draft Habitat Plan from interested parties and members of  the Local 
Partners’ governing bodies were reviewed and evaluated. Many of  the comments touched on one or more 
of  six main areas of  concern, which became the focus of  the efforts to refine the Draft Habitat Plan. These 
include:

Concern 1: The scale and cost of  the Draft Habitat Plan is too large; the Habitat Plan should focus on 
critical needs and be implemented in the most cost-effective manner.

Concern 2: The Habitat Plan fees are too high and should be applied more equitably. 

Concern 3: An economic analysis should evaluate the Habitat Plan’s impact on total fee burdens, competi-
tiveness, property tax revenues and other economic factors.

Concern 4: The Habitat Plan would have greater benefit it if  streamlined the wetland permitting process, 
reducing uncertainty about mitigation requirements across regulating agencies. 

Concern 5: The Conservation Strategy does not adequately recognize the importance of  grazing for resource 
management and the desire of  many ranch owners to continue ranching with conservation easements rather 
than selling their land. 

Concern 6: The proposed Joint Powers Authority would create a new, unnecessary layer of  government. 

RESPONSES TO KEY AREAS OF CONCERN
The Local Partners and Management Team sought to respond to each of  the concerns identified above prior 
to returning to the Local Partner governing bodies for a decision on whether to prepare a Final Habitat Plan. 
Proposed modifications to the Habitat Plan responding to each of  the key concerns are summarized below. 

Concern 1: The scale and cost of  the Draft Habitat Plan is too large; the Habitat Plan should focus on critical needs and be 
implemented in the most cost-effective manner.

Proposed changes would:

�� Reduce the overall Habitat Plan budget by 30% from $941,878,882 to $660,126,693 (2010 dollars). 

�� Reduce the anticipated staffing of  the Implementing Entity from a maximum of  15 to 10.5 full-time 
equivalent staff  positions, with positions to be phased in when needed based on land acquisitions and 
resource management requirements.

�� Reduce the size of  the Reserve System by 16% (from 58,747 acres to 49,453 acres) while maintaining 
benefits for covered species.

�� Maintain land acquisition strategies with greater focus on key priority areas (see Figure 1). 

�� Reduce Habitat Plan implementation costs wherever possible while retaining the resources to manage 
land consistent with resource conservation objectives.
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�� Reduce the amount of  development covered under the Habitat Plan by 30% or 8,339 acres by: 

àà Eliminating urban development in the impact analysis for San José’s Coyote Valley Urban Reserve 
and South Almaden Valley Urban Reserve and portions of  Morgan Hill’s Southeast Quadrant.

àà Reducing the assumed impact of  rural residential development from three acres to two acres per 
project.

àà Reducing County of  Santa Clara Parks and Recreation land cover impacts by 25%.

�� Eliminate Habitat Plan coverage (except for nitrogen deposition impacts) for private development 
projects that are not likely to impact listed species, including:

àà Additions of  less than 5,000 square feet of  new impervious surface to existing developed sites.

àà Private development projects within specific mapped areas (see Figure 2).

àà Urban development projects on parcels less than two acres in size within mapped areas on the 
valley floor. 

àà Rural development projects with a development footprint of  less than two acres located in mapped 
hillside areas. 

�� Maintain coverage for all projects that affect wetland, riparian or serpentine land cover types, ponds, 
streams or western burrowing owl nesting habitat.	

�� Remove two covered species: golden eagle and Townsend’s big-eared bat.

�� Reduce the total per acre cost of  the Reserve System—including land acquisition, all program and 
land management costs, and the endowment for managing the land after the end of  the 50-year permit 
term—by about 17% from $16,000 per acre to about $13,300 per acre.

Concern 2: The Habitat Plan fees are too high and should be applied more equitably.

Proposed changes would:

�� Reduce the three land cover fees (for Fee Zones A, B and C) by 16% to $16,660 for Zone A, $11,610 
for Zone B and $4,140 for Zone C.

�� Reduce the Nitrogen Deposition fee from a one-time fee of  $7.29 for each new vehicle trip to $3.29 
for each new vehicle trip. The Nitrogen Deposition fee applies to all new development within the Plan 
Area, if  it generates new vehicular trips. The Habitat Plan will include the flexibility to utilize alternative 
fee sources in lieu of  the Nitrogen Deposition fee.

�� Remove projects in certain areas of  the County from coverage under the Habitat Plan unless the 
project impacts wetland, riparian or serpentine land cover types, ponds, streams or western burrowing 
owl nesting habitat. Allow applicants to opt in to the Habitat Plan if  the environmental review process 
reveals impacts to listed species. 

�� Remove from coverage additions to existing developed sites of  less than 5,000 square feet of  new im-
pervious surface unless a site impacts wetland, riparian or serpentine land cover types, ponds, streams 
or western burrowing owl nesting habitat.

�� Adjust the application of  development fees in urban areas so that fees are not charged for portions 
of  developments that incorporate rural characteristics (for example, the Glen Loma and Hecker Pass 
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Specific Plans in the western portion of  the City of  Gilroy and agricultural and open space areas 
in the southeast quadrant of  Morgan Hill). Except for land designated with a land use of  Urban 
Development in the Habitat Plan (see Habitat Plan Figure 2-2), all development pays fees on the 
footprint of  the development and not on the entire parcel.

�� Adjust the application of  fees so that contiguous portions of  a site (irrespective of  ownership) that are 
protected by a conservation easement that precludes development (10 acres and larger areas and, for 
serpentine land cover, three acres and larger areas) would not pay Habitat Plan fees.

�� Adjust special fees for impacts to wetlands, riparian and serpentine land cover types, ponds, streams 
and western burrowing owl nesting habitat to ensure that the full cost of  mitigating these impacts is 
included in these fees rather than in the land cover fees.

�� Eliminate costs for recreation improvements within the Reserve System from the Plan’s projected costs, 
while continuing to support public access.

�� Establish a process for development projects that have already received approvals (“pipeline projects”). 
A development project, or portion thereof, will not be subject to Habitat Plan coverage and fees if  all 
of  the following apply: 

àà it has received at least one of  the following approved development entitlements with a specified 
expiration date (including allowed renewals/extensions) prior to Habitat Plan adoption: site and 
architectural permit/approval, planned development approval, conditional use approval, or tenta-
tive map; and

àà it is issued a grading or building permit within one year of  issuance of  the Habitat Plan’s State and 
Federal incidental take permits; and 

àà the project review process identified no impacts on any of  the Habitat Plan’s covered species. 

	 This applies only to the portion of  the project that is issued grading and/or building permit(s) within 		
	 the one-year period.

Concern 3: An economic analysis should evaluate the Habitat Plan’s impact on total fee burdens, competitiveness, property tax 
revenues and other economic factors.

An economic impact analysis has been prepared and is available on the Habitat Plan’s website (www.scv-
habitatplan.org) as well as from Local Partners. The five key findings of  the report are: 

�� Significant growth is projected in the Plan Area over time. 

�� Endangered species protection regulations will add to development costs. This will be the case whether 
or not the Habitat Plan is adopted.

�� The addition of  the Habitat Plan fees is not likely to be the determining factor in financial feasibility 
for most development projects. 

�� The Habitat Plan’s development fees are low enough that they are unlikely to cause a competitive 
disadvantage to real estate development in the Plan Area. 

�� The impacts on property tax revenues from the Habitat Plan (i.e., reduction in property tax revenue 
due to lands being incorporated into the Reserve System) will be minimal compared to overall public 
agency revenues. 
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Concern 4: The Habitat Plan would have greater benefit if  it streamlined the wetland permitting process, reducing uncertainty 
about mitigation requirements across regulating agencies.

Proposals in response:

�� Staff  from the FWS and the San Francisco District of  the U.S. Army Corps of  Engineers (Corps) have 
agreed that the Final Habitat Plan, with some revisions to the Draft Habitat Plan, could serve as the 
basis for a Corps Regional General Permit and an In-Lieu Fee Program within the Habitat Plan Permit 
Area.

�� Preparation of  the Corps Regional General Permit will start during preparation of  the Final Habitat 
Plan with the objective that shortly after the adoption of  the Habitat Plan, the Corps would issue the 
Regional General Permit. Approval and adoption of  the Habitat Plan is not contingent on establishing 
a Regional General Permit. 

�� The Local Partners intend to work with the Regional Water Quality Control Boards to better integrate 
Clean Water Act Section 401 Water Quality Certification process into the Regional General Permit 
process for Covered Activity implementation.

Concern 5: The Conservation Strategy does not adequately recognize the importance of  grazing for resource management and the 
desire of  many ranch owners to continue ranching rather than selling their land.

Proposals in response:

�� Change the Habitat Plan’s assumption for the amount of  ranchland in the Reserve System under 
conservation easements instead of  fee title acquisition from 20% to 50%. 

�� Change Habitat Plan assumptions to reflect increased use of  grazing as a tool for landscape manage-
ment and recognize the historic, current and future conservation roles of  grazing.

�� Pursue with FWS and CDFG possible coverage for maintenance of  agricultural stock ponds in a man-
ner consistent with the conservation goals, objectives and conditions of  the Habitat Plan.

Concern 6: The proposed Joint Powers Authority would be a new, unnecessary layer of  government.

Proposals in response:

�� Retain the proposed Joint Powers Authority (JPA) to maintain Local Partner cooperation and jurisdic-
tional responsibilities while also protecting Local Partner General Fund resources.

�� Revise Habitat Plan cost assumptions to assume that whenever it is most cost-effective, the 
Implementing Entity will contract with Partner agencies or other existing entities for services and 
staffing needed to implement the Habitat Plan.

�� Reduce assumption about the full staffing of  the Implementing Entity from 15 to 10.5 full-time 
equivalent positions.
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Habitat Plan Costs, Funding and Development Fees

SIZE OF THE HABITAT PLAN RESERVE SYSTEM
The total size of  the proposed Reserve System in the reduced scale Habitat Plan is 49,453 acres, 16% lower 
than the December 2010 Draft Habitat Plan. Reductions were made to both new land acquisition and the 
amount of  existing open space. The Reserve System continues to address two key objectives: 1) mitigate 
impacts from public and private sector development authorized by permits issued for the Habitat Plan, and 2) 
contribute to the recovery of  the covered species. 

As with the Draft Habitat Plan Reserve System, the proposed Reserve System would have three integrated 
land elements: 

1)	 new land that is acquired for mitigation of  impacts of  public and private sector development; 

2)	 new land that is acquired for enhancement of  habitat to support species recovery; and 

3)	 existing open space that is managed to support recovery of  covered species. 

Areas of  existing open space proposed for enrollment into the Reserve System have been re-evaluated to 
ensure that the areas offer opportunities to achieve notable benefits for covered species through improved 
land management.

Santa Clara Valley Habitat Plan Proposed Reserve System

DECEMBER 2010  
DRAFT PLAN 

AUGUST 2011 
PROPOSAL

% 
CHANGE

ACRES OF PERMANENT IMPACTS 25,864 18,075 -30%

RESERVE SYSTEM LAND ACQUISITION

	 Mitigation 22,050 18,722 -15%

	 Enhancement 22,950 	 17,440 -24%

Subtotal 45,000 36,162 -20%

EXISTING OPEN SPACE MANAGED AS PART OF THE RESERVE SYSTEM	

	 County of Santa Clara Parks and  
	 Recreation Land 13,747 12,291 -11%

	 Santa Clara County Open Space  
	 Authority Land

0 (Plan text identifies 
up to 1,000 possible 
acres)

 1,000 +100%

Subtotal 13,747 13,291 -3%

TOTAL PROPOSED RESERVE SYSTEM 58,747 49,453 -16%
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COST OF IMPLEMENTING THE HABITAT PLAN
Implementation of  the changes proposed in this Framework would reduce total Plan cost to $660,126,639, a 
30% reduction from the December 2010 Draft Habitat Plan. To achieve this reduction, the Habitat Plan’s cost 
model assumptions were scrutinized to lower or eliminate costs. Two key changes are that the Implementing 
Entity staffing assumptions have been reduced from 15 full-time equivalent positions to 10.5 full-time equiva-
lent positions and more emphasis on contracting out implementation tasks whenever cost effective. 

In addition to proposals for overall cost reduction, certain costs have also been reallocated to ensure Habitat 
Plan fees are equitable. For example, a portion of  environmental compliance, remedial measures and the 
contingency have been shifted to other cost categories. Public access to the Reserve System, other than 
private land acquired with conservation easements, is still assumed but the costs of  facilities that only serve a 
recreational purpose are now proposed to be funded from non-fee resources. 

Santa Clara Valley Habitat Plan Cost Model: Projected Costs During Permit Term

DECEMBER 2010 
DRAFT PLAN 

AUGUST 2011 
PROPOSED PLAN % CHANGE

LAND ACQUISITION $384,133,929 $286,498,281 -25%

NON-LAND ACQUISITION

	 Reserve Management and  
	 Maintenance $129,133,889 $98,431,091 -24%

	 Monitoring, Research and  
	 Scientific Review $40,356,228 $30,740,604 -24%

	 Environmental Compliance $7,685,600 — -100%

	 Remedial Measures $10,296,854 — -100%

	 Contingency Fund $30,557,253 $14,372,609 -53%

	 Program Administration $55,667,612 $46,392,209 -17%

	 Plan Preparation Repayment $3,833,882 $3,833,882 0%

Subtotal of Non-Land Acquisition Costs $274,141,436 $189,936,514 -31%

WESTERN BURROWING OWL COSTS $5,858,829 $5,928,137 +1%

RECREATION AND PUBLIC ACCESS $15,934,249 — -100%

HABITAT RESTORATION/CREATION $79,934,249 $85,063,726 +6%

TOTAL BUDGET $763,788,882 $571,260,539 -25%

ENDOWMENT BALANCE AT END OF 
PERMIT PERIOD $178,090,000 $88,866,154 -50%

TOTAL COST OF PLAN AND ENDOWMENT $941,878,882 $660,126,693 -30%
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The total cost includes the value of  the Endowment Fund that will pay for land management after comple-
tion of  the 50-year permit term. The assumed rate of  return on the accumulated endowment fund balance is 
proposed to be changed from 1.91% to 3.25% consistent with guidance from the County Finance Department.

PROPOSED FEE REVISIONS
Based on the extensive reductions to the cost model assumptions, reallocation of  costs to ensure equitable 
fees, and a higher rate of  return assumption, the Development Fees were modified. The following table 
shows proposed fee revisions. 

Proposed Revisions to Land Cover and Special Fees

DEVELOPMENT FEES DECEMBER 2010  
DRAFT PLAN 

AUGUST 2011  
PROPOSED PLAN

% 
CHANGE

LAND COVER FEES

Zone A: Ranchlands and  
Natural Lands $19,720 per acre $16,660 per acre -16%

Zone B: Mostly Cultivated Agricultural Lands $13,790 per acre $11,610 per acre -16%

Zone C: Small Vacant Sites between 2 and 10 
Acres Surrounded by Urban Development $4,930 per acre $4,140 per acre -16%

SPECIAL FEES

Nitrogen Deposition Fee
$7.29 one-time pay-
ment per approved 
new vehicle trip

$3.29 one-time pay-
ment per approved 
new vehicle trip

-54%

Western Burrowing Owl Nesting Habitat
Separate fee not yet 
determined

$19,960 per acre —

Serpentine Land $50,710 per acre $43,990 per acre -13%

Wetland Fees

	 Willow Riparian Forest and Mixed Riparian $103,630 per acre $129,330 per acre +25%

	 Central California Sycamore Woodland $186,200 per acre $237,130 per acre +27%

	 Freshwater Marsh $131,150 per acre $157,540 per acre +20%

	 Seasonal Wetlands $290,430 per acre $343,710 per acre +18%

	 Pond $115,530 per acre $141,470 per acre +22%

	 Stream (per linear foot) $510 per linear foot $525 per linear foot +3%

FUNDING THE HABITAT PLAN
Major sources of  funding for implementation of  the Habitat Plan include:

�� fee-related revenues from public and private development; and 

�� local, state and federal non-fee funding. 

Fee-related revenues are reduced due to the the proposed reduction in implementing costs and the proposed 
reduction of  acres impacted by covered activity implementation. Serpentine, burrowing owl and wetland 
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SANTA CLARA VALLEY HABITAT PLAN FUNDING

FUNDING SOURCE DECEMBER 2010 
DRAFT PLAN 

AUGUST 2011 
PROPOSED PLAN

% 
CHANGE

FEE FUNDING

Development Fees

	 Private Development $279,700,000 $173,500,000 -38%

	 Public Development* $16,520,000 $13,290,000 -20%

Endowment $106,930,000 $36,000,000 -66%

Serpentine Impact Fees $35,400,000 $28,600,000 -19%

Western Burrowing Owl Impact Fees $5,849,000 $5,572,448 -5%

Wetland Impact Fees $81,700,000 $76,900,000 -6%

Temporary Impact Fees $17,200,000 $15,200,000 -6%

Participating Special Entity Fees $5,000,000 $10,000,000 +100%

Plan Preparation Fee $3,833,882 $3,833,882 0%

Total Fee Funding $552,132,882 $362,896,330 -34%

NON-FEE FUNDING

Local Funds

	 County of Santa Clara Parks and  
	 Recreation Land Acquisition* $69,600,000 $47,100,000 -32%

	 South County Airport Clear Zone $5,700,000 $0 -100%

	 Local Land Agencies, Nonprofits and  	  
	 Foundations $85,400,000 $79,200,000 -7%

	 Interest Income $2,600,000 $2,200,000 -15%

	 Endowment Interest $74,160,000 $52,900,000 -26%

Total Local Funds $237,460,000 $181,400,000 -23%

State and Federal Funds

	 South County Airport $5,500,000 $0 -100%

	 State and Federal Wildlife Land Grants $150,000,000 $115,000,000 -23%

Total State and Federal Funds $155,500,000 $115,000,000 -26%

Total Non-Fee Funding $389,960,000 $296,400,000 -24%

Total Plan Cost $763,788,882 $571,260,539 -25%

Endowment Balance at End of Permit Term $178,090,000 $88,900,000 -50%

TOTAL PLAN COST $941,878,882 $660,160,539 -30%

Difference $214,000    -$864,209
*Santa Clara County development fees are provided through in lieu value of land that will be part of Reserve System. 
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fees have been adjusted to ensure that the full cost of  mitigating impacts to these resources is addressed by 
the associated fee. The endowment fee has declined because of  revised assumptions for the rate of  return 
on accumulated funds over the 50-year permit term. Most County of  Santa Clara Parks and Recreation and 
Roads and Airports development impact fees are offset by a portion of  the value of  County lands enrolled in 
the Reserve System (identified under Non-Fee Funding in the table below). The in-lieu offset will not apply 
to any wetland fees because those fees fund mitigation activities that involve non-land acquisition. Projected 
state and federal wildlife-related land acquisition grants have been reduced consistent with the reduced size of  
the Reserve System.

MODIFICATION IN COVERAGE FOR PRIVATE DEVELOPMENT PROJECTS
Many comments received on the December 2010 Draft Habitat Plan focused on the equitability of  fees paid 
by private development projects. Specifically, a concern was expressed about the requirement that all projects 
included within the Habitat Plan’s permit area were required to pay Habitat Plan fees, regardless of  the 
potential for a project to impact listed wildlife and plant species. In order to respond to these concerns, Local 
Partner staff, working with the Wildlife Agencies, re-evaluated how private development projects are covered 
under the Habitat Plan. Local Partner staff  will continue to work with Wildlife Agency staff  on final coverage 
and fee refinements.

Using a comprehensive set of  available mapping data from the Habitat Plan, Wildlife Agencies, and other 
sources that show the distribution of  important plant and wildlife habitat, areas have been identified that 
define which private development projects will be covered by the Habitat Plan. The intent is to specifically 
provide Habitat Plan coverage for private development projects that, based on size and location, are likely to 
impact the plant and wildlife species covered under the Habitat Plan. In all cases, projects that would not be 
covered can opt into the Habitat Plan if  endangered species issues are encountered. Areas identified on the 
Proposed Private Development Coverage Areas Map (Figure 2) include:

�� Areas where private development requiring a building and/or grading permit is covered by the Plan 
with required payment of  fees.

For rural development:

�� Areas where private development requiring a building and/or grading permit with a footprint of  two or 
more acres and all developments that affect serpentine, riparian, and wetland land cover types, streams, 
ponds and/or burrowing owl nesting and nest-related foraging areas are covered by the Habitat Plan 
with required payment of  fees.

�� Areas where private development is not covered unless it affects serpentine, riparian, and wetland land 
cover types, streams, ponds and/or burrowing owl nesting and nest-related foraging areas.

For urban development:

�� Areas where development on parcels smaller than two acres is not covered under the Habitat Plan 
unless it affects serpentine, riparian, and wetland land cover types, streams, ponds and/or burrowing 
owl nesting and nest-related foraging areas; applicants can opt into the Habitat Plan if  needed.

The proposed changes in Habitat Plan coverage for private development projects do not exempt any projects 
from the Endangered Species Act. Instead, these changes are intended to provide clarity regarding Habitat 
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Plan coverage for projects that are more likely to have Endangered Species Act impacts. Projects not covered 
under the Plan will still be evaluated on a case by case basis using the same development review process that 
occurs today, including environmental review and project referrals to Wildlife Agencies. If  during this process 
it is found that a project will have an impact on listed plant and/or wildlife species, there is the ability for the 
project applicant to “opt in” to the Habitat Plan to obtain endangered species permits. 

The Proposed Private Development Coverage Areas Map (Figure 2) is intended to be a living map, and will 
be reviewed on a periodic basis by the Implementing Entity and Wildlife Agencies to determine, based on 
changes in the distribution of  listed wildlife and plant species or other circumstances, if  the identified zones 
need adjustment. 

Budget and Schedule for Preparation of  a Final Habitat Plan
The Local Partners must decide whether to authorize preparation of  a Final Habitat Plan, Final 
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) and Final Implementing 
Agreement (IA). If  preparation of  a Final Habitat Plan is authorized, the Wildlife Agencies and 
Management Team recommend that work on the Final Plan move forward as expeditiously as possible; 
allowing a significant gap in time between authorization of  the Final Plan preparation and starting work 
on the Final Plan will decrease efficiency and increase costs. The Wildlife Agencies have reviewed and 
provided advice on the schedule that follows. In addition, the potential for issuance of  a Regional General 
Permit by the Corps based upon the Habitat Plan has budgetary impacts that are identified in the budget 
that follows.

All consultant contracts now expire on December 31, 2011. Contract amendments to provide additional 
budget and authorization to work on the Final Plan will be required for most consultant agreements. Three 
consultants will require no-cost time extensions.

Following are tasks, an associated schedule, and a budget for preparation and processing of  a Final Habitat 
Plan. This proposal requires that by October 2011, all partners authorize the preparation of  the Final Plan 
and other documents and commit to funding the remaining work so it can begin December 1, 2011.

FINAL PLAN PREPARATION AND PROCESSING TASKS AND SCHEDULE
The proposed timeline to complete the Final Habitat Plan process is compressed and requires the time of  
Local Partner staff  as well as the Wildlife Agencies. Steps in the preparation and processing of  a Final Habitat 
Plan appear in the schedule on the following page.

FINAL PLAN PREPARATION AND PROCESSING BUDGET

Available Funding

It is anticipated that by the end of  October 2011, $224,000 of  the $650,000 FY 2011-2012 Habitat Plan 
budget will remain available for work on the Final Habitat Plan. This includes $196,000 of  uncommitted 
funds and $28,000 in existing contracts. 
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Supplemental Budget Funding

Four work areas will need supplemental funding through contract amendments for preparation of  a Final 
Habitat Plan.

�� Project Management: $100,600 for calendar year 2012 (funding for November and December 2011 
included in previously approved 2011-2012 budget).

�� Economic Analysis: $49,125 (does not include $3,000 carryover from current contract).

�� Completion and Processing of  Final Plan. Work would consist of  the following two major 
categories. 

àà Preparing the Final Habitat Plan and providing assistance with processing the Final Habitat Plan 
through permit issuance. This task is estimated to cost $265,000.

àà Development of  a Corps Regional General Permit and In-Lieu Fee Instrument. The cost of  this 
task is not precisely known. Corps staff  indicated that they do not have the staff  resources to 
develop required Permit-related materials. It appears that consultation with the National Marine 
Fisheries Service (NMFS) would be required in connection with a NMFS Biological Opinion for 
the Regional General Permit. As of  August 30, 2011, there is considerable uncertainty regarding 
the scope/level of  detail of  the NMFS involvement as well as the details of  how much assistance 
the Corps would need for the Regional General Permit process. A cost range of  $175,000 to 
$225,000 has been developed for preparing the Regional General Permit. At a minimum, this 
funding would be sufficient to cover expenses beyond June 2012.

�� Printing and Distribution of  the Final Plan and Related Documents: $50,000. 

Final Plan Preparation and Processing Tasks and Schedule

TASK DEC 
11

JAN 
12

FEB 
12

MAR 
12

APR 
12

MAY 
12

JUN 
12

JUL 
12

AUG 
12

SEP 
12

OCT 
12

NOV 
12

DEC 
12

JAN 
13

FEB 
13

1
Preparation, printing & 
distribution of Final Plan, 
EIR/EIS & IA

2
Approval of Final Habitat 
Plan content by Wildlife 
Agencies

3 Public review &  
Local Partner actions

4 Formation of JPA & JPA 
Final Habitat Plan approval

5

Preparation of FG & 
FWS findings, Biological 
Opinion & issuance of 
incidental take permit

6
Adoption of 
Implementing Ordinances 
by Local Partners

7 Setup of the 
Implementing Entity
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COST SUMMARY AND 
LOCAL PARTNER SHARES
Of  the 2011-2012 Habitat Plan budget approved in 
May 2011, $196,000 has not been committed to any 
expense and thus will be available for work on Final 
Plan preparation and processing. The budget for 
preparation and processing the Final Habitat Plan 
and related documents appear below along with the 
breakdown of  cost for each of  the Local Partners. 
For preparing the Corps Regional General Permit, the 
$225,000 cost estimate is used in the Additional Local 
Partner Shares table.

 

Additional Local Partner Shares*

LOCAL PARTNER COST TO FINISH  
FINAL HABITAT PLAN

ESTIMATED COST FOR  
REGIONAL GENERAL PERMIT 

AND IN-LIEU FEE INSTRUMENT

City of Gilroy $26,875 $22,500

City of Morgan Hill $26,875 $22,500

City of San José $53,749 $45,000

County of Santa Clara $53,749 $45,000

Santa Clara Valley Water District $53,749 $45,000

Santa Clara Valley Transportation Authority $53,749 $45,000

*Any unspent funds will be returned to the Local Partners

Next Steps
The next steps are:

�� Each Local Partner decides whether or not to authorize preparation and processing of  a Final Habitat 
Plan along with a Final EIR/EIS and IA. Authorization needs to include budget approval, or the intent 
to fund the additional Habitat Plan-related costs as part of  mid-year budget actions in early 2012. If  
these steps are authorized and funding is provided as early as possible, each Local Partner will review 
the documents between May and July 2012 and decide whether or not to adopt the Habitat Plan. 

�� Each Local Partner decides whether or not a Regional General Permit for impacts to waters of  the U.S., 
including wetlands, should be pursued with the Corps. Authorization needs to include budget approval, 
or the intent to fund the additional costs as part of  mid-year budget actions in early 2012.

Budget to Complete Final Habitat Plan

TASK COST

1. Project Management: $100,600

2. Economic Analysis: $49,125

3. Final Plan Preparation: $265,000

4. Final Plan Printing: $50,000

Subtotal: $464,745

Remaining 2011-2012 Funds: $196,000

TOTAL NEEDED FUNDING: $268,745
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Definitions
CDFG: California Department of Fish and Game, the state agency responsible 
for issuing permits authorizing impacts to California listed species.

EIR/EIS: An Environmental Impact Report (EIR) is prepared to satisfy the Cali-
fornia Environmental Quality Act. An Environmental Impact Statement (EIS) is 
prepared to satisfy the National Environmental Policy Act. An EIR/EIS is a joint 
document that satisfies both laws.

FWS: The U.S. Fish and Wildlife Service, the federal agency responsible for issu-
ing permits authorizing impacts to federally listed species.

HCP: A Habitat Conservation Plan is prepared to satisfy the federal Endangered 
Species Act. An HCP enables the preparing agency/agencies to receive a permit 
from the U.S. Fish and Wildlife Service authorizing impacts to federally listed spe-
cies.

Local Partners: The six Santa Clara County jurisdictions: the Cities of Gilroy, Mor-
gan Hill and San José, the Santa Clara Valley Transportation Authority, the Santa 
Clara Valley Water District and the County of Santa Clara.

NCCP: A Natural Community Conservation Plan is prepared to satisfy the Califor-
nia Natural Community Conservation Planning Act. An NCCP enables the pre-
paring agency/agencies to receive a permit from the CDFG authorizing impacts 
to state listed species.

Permit Area: Endangered species-related permits from CDFG and FWS would 
apply to the study area except for within Henry W. Coe State Park. This area is 
excluded because of a California Department of Parks and Recreation decision 
not to participate in the Plan. Permits in the expanded study area to the north in 
Santa Clara, San Mateo, and Alameda Counties would apply only to western bur-
rowing owl conservation actions and not to development activities.

SCVHP: The Santa Clara Valley Habitat Plan is the HCP/NCCP prepared to cover 
the Cities of Gilroy, Morgan Hill and San José, the Santa Clara Valley Transpor-
tation Authority, the Santa Clara Valley Water District and the County of Santa 
Clara.

Study Area: The area within which covered activities and species were evaluated, 
and which was used to determine the proposed conservation strategy.
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