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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

[Docket No. FWS–R2–ES–2010–0085; MO 
92210–0–0009–B4] 

RIN 1018–AX12 

Endangered and Threatened Wildlife 
and Plants; Listing and Designation of 
Critical Habitat for the Chiricahua 
Leopard Frog 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed rule. 

SU MMARY: We, the U .S. Fish and 
Wildlife Service (Service), propose to 
desig nate critical hab itat for the 
C hiricahua leopard frog  (Lithobates 
chiricahuensis) under the E ndang ered 
Species A ct of 19 73 , as am ended. In 
total, w e are proposing  to desig nate 
approx im ately 11,13 6 acres (4 ,510 
hectares) as critical hab itat for the 
C hiricahua leopard frog . The proposed 
critical hab itat is located in A pache, 
C ochise, G ila, G raham , G reenlee, Pim a, 
Santa C ruz , and Y avapai C ounties, 
A riz ona; and C atron, H idalg o, G rant, 
Sierra, and Socorro C ounties, New  
Mex ico. In addition, b ecause of a 
tax onom ic revision of the C hiricahua 
leopard frog , w e are reassessing  the 
status of and threats to the currently 
describ ed species Lithobates 
chiricahuensis and proposing  the listing  
as threatened of the currently describ ed 
species. 

DATES: We w ill consider com m ents 
received or postm ark ed on or b efore 
May 16, 2011. We m ust receive req uests 
for pub lic hearing s, in w riting , at the 
address show n in the FOR FU RTHER 
INFORMATION CONTACT section b y A pril 
29 , 2011. 

ADDRESSES: Y ou m ay sub m it com m ents 
b y one of the follow ing  m ethods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow  the 
instructions for sub m itting  com m ents 
on D ock et No. FWS– R2– E S– 2010– 008 5. 

• U.S. mail or hand-delivery: Pub lic 
C om m ents Processing , A ttn: D ock et No. 
FWS– R2– E S– 2010– 008 5; D ivision of 
Policy and D irectives Manag em ent; U .S. 
Fish and Wildlife Service; 4 4 01 N. 
Fairfax  D rive, Suite 222; A rling ton, VA  
22203 . 

We w ill not accept e-m ail or fax es. We 
w ill post all com m ents on the Internet 
at http://www.regulations.gov. This 
g enerally m eans that w e w ill post any 
personal inform ation you provide us 
(see the Pub lic C om m ents section b elow  
for m ore inform ation). 

FOR FU RTHER INFORMATION CONTACT: 
Steve Spang le, Field Supervisor, U .S. 
Fish and Wildlife Service, A riz ona 
E colog ical Services Field O ffice, 23 21 
West Royal Palm  Road, Suite 103 , 
Phoenix , A Z  8 5021; telephone: 602/ 
24 2– 0210; facsim ile: 602/24 2– 2513 . If 
you use a telecom m unications device 
for the deaf (TD D ), call the Federal 
Inform ation Relay Service (FIRS) at 
8 00– 8 77– 8 3 3 9 . 
SU PPLEMENTARY INFORMATION: D ue to a 
tax onom ic revision of the C hiricahua 
leopard frog , w e m ust reassess the status 
of and threats to the currently describ ed 
Lithobates chiricahuensis. Therefore, 
this docum ent consists of: (1) A  
proposed rule to list the C hiricahua 
leopard frog  (Lithobates chiricahuensis) 
as threatened; and (2) a proposed rule to 
desig nate critical hab itat for the 
C hiricahua leopard frog . 

P rev io u s Federal A c tio n s 

We pub lished a proposed rule to list 
the C hiricahua leopard frog  as 
threatened in the Federal Register on 
June 14 , 2000 (65 FR 3 73 4 3 ). We 
pub lished a final rule listing  the species 
as threatened on June 13 , 2002 (67 FR 
4 079 0). Included in the final rule w as a 
special rule (see 50 C FR 17.4 3 (b )) to 
ex em pt operation and m aintenance of 
livestock  tank s on non-Federal lands 
from  the section 9  tak e prohib itions of 
the E ndang ered Species A ct of 19 73 , as 
am ended (16 U .S.C . 153 1 et seq.). For 
further inform ation on actions 
associated w ith listing  the species, 
please see the final listing  rule (67 FR 
4 079 0; June 13 , 2002). 

In a May 6, 2009 , order from  the 
A riz ona D istrict C ourt, the Secretary of 
the Interior w as req uired to pub lish a 
critical hab itat prudency determ ination 
for the C hiricahua leopard frog  and, if 
found prudent, a proposed rule to 
desig nate critical hab itat b y D ecem b er 8 , 
2010. B ecause of unforeseen delays 
related to species tax onom ic issues, 
w hich req uired an inclusion of a threats 
analysis, w e req uested a 3 -m onth 
ex tension to the court-ordered deadlines 
for b oth the proposed and final rules. 
O n Novem b er 24 , 2010, the ex tension 
w as g ranted and new  deadlines of 
March 8 , 2011, for the proposed rule 
and March 8 , 2012, for the final rule 
w ere estab lished for com pleting  and 
sub m itting  the critical hab itat rules to 
the Federal Register. This proposed rule 
is pub lished in accordance w ith the 
A riz ona D istrict C ourt’s ruling . 

P u b lic  C o m m en ts 

We intend that any final action 
resulting  from  this proposed rule w ill b e 
b ased on the b est scientific and 
com m ercial data availab le and b e as 

accurate and as effective as possib le. 
Therefore, w e req uest com m ents or 
inform ation from  other concerned 
g overnm ental ag encies, trib es, the 
scientific com m unity, industry, or other 
interested parties concerning  this 
proposed rule. We particularly seek  
com m ents concerning : 

(1) Inform ation ab out the status of the 
species, especially the Ram sey C anyon 
portion of the rang e, including : 

(a) G enetics and tax onom y; 
(b ) H istorical and current rang e, 

including  distrib ution patterns; 
(c) H istorical and current population 

levels, and current and projected trends; 
and 

(d) Past and ong oing  conservation 
m easures for the species, its hab itat, or 
b oth. 

(2) The factors that are the b asis for 
m ak ing  a listing  determ ination for a 
species under section 4 (a) of the A ct, 
w hich are: 

(a) The present or threatened 
destruction, m odification, or 
curtailm ent of its hab itat or rang e; 

(b ) O verutiliz ation for com m ercial, 
recreational, scientific, or educational 
purposes; 

(c) D isease or predation; 
(d) The inadeq uacy of ex isting  

reg ulatory m echanism s; or 
(e) O ther natural or m anm ade factors 

affecting  its continued ex istence. 
(3 ) B iolog ical, com m ercial trade, or 

other relevant data concerning  any 
threats (or lack  thereof) to C hiricahua 
leopard frog  and reg ulations that m ay b e 
addressing  those threats. 

(4 ) A dditional inform ation concerning  
the rang e, distrib ution, and population 
siz e of C hiricahua leopard frog , 
including  the locations of any 
additional populations. 

(5) A ny inform ation on the b iolog ical 
or ecolog ical req uirem ents of C hiricahua 
leopard frog . 

(6) The reasons w hy w e should or 
should not desig nate hab itat as ‘‘critical 
hab itat’’ under section 4  of the A ct, 
including  w hether there are threats to 
the species from  hum an activities, how  
the desig nation m ay am eliorate or 
w orsen those threats, and if any 
potential increase in threats outw eig hs 
the b enefits of desig nation such that the 
desig nation of critical hab itat m ay not 
b e prudent. 

(7) Specific inform ation on: 
• The am ount and distrib ution of the 

C hiricahua leopard frog ’s hab itat; 
• What areas occupied at the tim e of 

listing  and that contain features 
essential to the conservation of the 
species should b e included in the 
desig nation, and w hy; 

• Special m anag em ent considerations 
or protections that the physical and 

VerDate Mar<15>2010 17:55 Mar 14, 2011 Jkt 223001 PO 00000 Frm 00002 Fmt 4701 Sfmt 4702 E:\FR\FM\15MRP2.SGM 15MRP2m
s
to

c
k
s
ti
ll 

o
n

 D
S

K
H

9
S

0
Y

B
1

P
R

O
D

 w
it
h

 P
R

O
P

O
S

A
L

S
2



14127  Federal Register / Vol. 76, No. 50 / Tuesday, March 15, 2011 / Proposed Rules 

b iolog ical features essential to the 
conservation of the C hiricahua leopard 
frog  that have b een identified in this 
proposal m ay req uire, including  
m anag ing  for the potential effects of 
clim ate chang e; and 

• What areas not occupied at the tim e 
of listing  are essential for the 
conservation of the species, and w hy. 

(8 ) L and-use desig nations and current 
or planned activities in the sub ject areas 
and their possib le im pacts on proposed 
critical hab itat. 

(9 ) A ny prob ab le econom ic, national 
security, or other relevant im pacts of 
desig nating  as critical hab itat any area 
that m ay b e included in the final 
desig nation. We are particularly 
interested in any im pacts on sm all 
entities or fam ilies, and the b enefits of 
including  or ex cluding  areas that ex hib it 
these im pacts. 

(10) Whether w e could im prove or 
m odify our approach to desig nating  
critical hab itat in any w ay to provide for 
g reater pub lic participation and 
understanding , or to b etter 
accom m odate pub lic concerns and 
com m ents. 

(11) Inform ation on w hether the 
b enefits of an ex clusion of any 
particular area outw eig h the b enefits of 
inclusion under section 4 (b )(2) of the 
A ct. 

(12) Inform ation on the projected and 
reasonab ly lik ely im pacts of clim ate 
chang e on the C hiricahua leopard frog  
and the critical hab itat areas w e are 
proposing . 

Y ou m ay sub m it your com m ents and 
m aterials concerning  this proposed rule 
b y one of the m ethods listed in the 
ADDRESSES section. We w ill not accept 
com m ents sent b y e-m ail or fax  or to an 
address not listed in the ADDRESSES 
section. We w ill not consider hand- 
delivered com m ents that w e do not 
receive, or m ailed com m ents that are 
not postm ark ed, b y the date specified in 
the DATES section. 

We w ill post your entire com m ent—  
including  any personal identifying  
inform ation you provide— on http:// 
www.regulations.gov. If you provide 
personal identifying  inform ation, such 
as your street address, phone num b er, or 
e-m ail address, in your w ritten 
com m ents, you m ay req uest at the top 
of your docum ent that w e w ithhold this 
inform ation from  pub lic review . 
H ow ever, w e cannot g uarantee that w e 
w ill b e ab le to do so. 

A  draft econom ic analysis and draft 
environm ental assessm ent for this 
action w ill b e prepared and m ade 
availab le to the pub lic for review . A t 
that tim e, w e w ill reopen the com m ent 
period on this proposed rule and 
concurrently solicit com m ents on the 

draft econom ic analysis and draft 
environm ental assessm ent. 

C om m ents and m aterials w e receive, 
as w ell as supporting  docum entation w e 
used in preparing  this proposed rule, 
w ill b e availab le for pub lic inspection 
on the Internet at http:// 
www.regulations.gov, at D ock et No. 
FWS– R2– E S– 2010– 008 5, or b y 
appointm ent, during  norm al b usiness 
hours, at the U .S. Fish and Wildlife 
Service, A riz ona E colog ical Services 
Field O ffice, 23 21 West Royal Palm  
Road, Suite 103 , Phoenix , A Z  8 5021. 

P ro p o sed T h reaten ed S tatu s fo r th e 
C h iric ah u a L eo p ard Fro g 

B ackground 

D ue to a tax onom ic revision of the 
C hiricahua leopard frog , w e m ust 
reassess the status of and threats to the 
currently describ ed species. It is our 
intent to discuss b elow  only those 
topics directly relevant to the listing  of 
the C hiricahua leopard frog  as 
threatened in this section of the 
proposed rule. For m ore inform ation on 
the C hiricahua leopard frog , refer to the 
final listing  rule pub lished in the 
Federal Register on June 13 , 2002 (67 
FR 4 079 0) and the species’ recovery 
plan (Service 2007). 

Species Inform ation 

D escription 

When w e listed the C hiricahua 
leopard frog  as a threatened species on 
June 13 , 2002 (67 FR 4 079 0), w e 
recog niz ed the scientific nam e as Rana 
chiricahuensis. Since that tim e, the 
g enus nam e Lithobates w as proposed b y 
Frost et al. (2006, p. 24 9 ) and adopted 
b y the Society for the Study of 
A m phib ians and Reptiles in their m ost 
recent listing  of scientific and standard 
E ng lish nam es of North A m erican 
am phib ians and reptiles north of 
Mex ico (C rother 2008 , p. 7). With the 
pub lication of this proposed rule, w e 
officially accept the new  scientific nam e 
of the C hiricahua leopard frog  as 
Lithobates chiricahuensis. 

In addition, the Ram sey C anyon 
leopard frog  (Lithobates 
subaquavocalis), found on the eastern 
slopes of the H uachuca Mountains, 
C ochise C ounty, A riz ona, has recently 
b een sub sum ed into L. chiricahuensis 
(C rother 2008 , p. 7) and w as noted b y 
the Service as part of the listed entity in 
a 9 0-day finding  on 19 2 species from  a 
petition to list 4 75 species (74  FR 668 66; 
D ecem b er 16, 2009 ). G oldb erg  et al. 
(2004 , pp. 3 13 – 3 19 ) ex am ined the 
relationships b etw een the Ram sey 
C anyon leopard frog  (L. subaquavocalis) 
and the C hiricahua leopard frog  (L. 
chiricahuensis). G enetic analysis 

show ed no evidence that Ram sey 
C anyon leopard frog  w as a separate 
species from  the C hiricahua leopard frog  
(G oldb erg  et al. 2004 , p. 3 15). The 
Society for the Study of A m phib ians 
and Reptiles later adopted these leopard 
frog s as the sam e species, L. 
chiricahuensis (C rother 2008 , p. 7). 
Therefore, w e no long er recog niz e the 
Ram sey C anyon leopard frog  (L. 
subaquavocalis) as a distinct species 
and consider it to b e synonym ous w ith 
the C hiricahua leopard frog  (L. 
chiricahuensis). In this proposed rule, 
w e present our analysis of the threats to 
the species g iven this tax onom ic 
revision to determ ine if it is appropriate 
to list the C hiricahua leopard frog  as 
threatened throug hout its rang e (see 
Sum m ary of Factors A ffecting  the 
Species b elow ). 

Northern populations of the 
C hiricahua leopard frog  in the Mog ollon 
Rim  reg ion of east-central A riz ona east 
to the eastern b ajada of the B lack  Rang e 
in New  Mex ico are physically separated 
from  populations to the south. Previous 
w ork  had sug g ested these tw o separate 
divisions m ig ht b e distinct species 
(Platz  and G rudz ien 19 9 9 , p. 51). 
G oldb erg  et al. (2004 , p. 3 15) 
dem onstrated that frog s from  these tw o 
reg ions show ed a 2.4  percent averag e 
diverg ence in m itochondrial D NA  
seq uences. H ow ever, m ore recent w ork  
using  b oth m itochondrial D NA  and 
nuclear m icrosatellites from  frog  tissues 
throug hout the rang e of the species 
provides no evidence of m ultiple tax a 
w ithin w hat w e now  consider to b e the 
C hiricahua leopard frog  (H errm an et al. 
2009 , p. 18 ). 

The C hiricahua leopard frog  is 
disting uished from  other m em b ers of 
the leopard frog  com plex  b y a 
com b ination of characters, including  a 
distinctive pattern on the rear of the 
thig h consisting  of sm all, raised, cream - 
colored spots or tub ercles (w art-lik e 
projections) on a dark  b ack g round; folds 
on the b ack  and sides that, tow ards the 
rear, are interrupted and deflected 
tow ards the m iddle of the b ody; stock y 
b ody proportions; relatively roug h sk in 
on the b ack  and sides; eyes that are 
positioned relatively hig h on the head; 
and often g reen coloration on the head 
and b ack  (Platz  and Mecham  19 79 , p. 
3 4 7.1; D eg enhardt et al. 19 9 6, pp. 8 5–  
8 7). The species also has a distinctive 
call consisting  of a relatively long  snore 
of 1 to 2 seconds in duration (Platz  and 
Mecham  19 79 , p. 3 4 7.1; D avidson 19 9 6, 
track s 58 , 59 ). O verall b ody leng ths of 
adults rang e from  approx im ately 2.1 
inches (in) (5.3  centim eters (cm )) to 5.4  
in (13 .7 cm ) (Platz  and Mecham  19 79 , 
p. 3 4 7.1; Steb b ins 2003 , pp. 23 6– 23 7). 
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L ife H istory 

The life history of the C hiricahua 
leopard frog  can b e characteriz ed as a 
com plex  life cycle, consisting  of eg g s 
and larvae that are entirely aq uatic and 
adults w ho are prim arily aq uatic b ut 
m ay b e terrestrial at tim es. E g g  m asses 
of C hiricahua leopard frog s have b een 
reported in all m onths, b ut reports of 
eg g  laying  (oviposition) in June and 
Novem b er throug h January are 
uncom m on (Z w eifel 19 68 , pp. 4 5– 4 6; 
Frost and B ag nara 19 77, p. 4 4 9 ; Frost 
and Platz  19 8 3 , p. 67; Scott and 
Jenning s 19 8 5, p. 16; Sredl and Jenning s 
2005, p. 54 7). Frost and Platz  (19 8 3 , p. 
67) divided eg g -laying  activity into tw o 
distinct periods w ith respect to 
elevation. Populations at elevations 
b elow  5,9 00 feet (ft) (1,79 8  m eters (m )) 
tended to lay eg g s from  spring  throug h 
late sum m er, w ith m ost activity tak ing  
place b efore June. Populations ab ove 
5,9 00 ft (1,79 8  m ) b red in June, July, and 
A ug ust. Scott and Jenning s (19 8 5, p. 16) 
found a sim ilar seasonal pattern of 
reproductive activity in New  Mex ico 
(Feb ruary throug h Septem b er), as did 
Frost and Platz  (19 8 3 , p. 67), althoug h 
they did not note elevational 
differences. A dditionally, Scott and 
Jenning s (19 8 5, p. 16) noted reduced eg g  
laying  in May and June. Z w eifel (19 68 , 
p. 4 5) noted that b reeding  in the early 
part of the year appeared to b e lim ited 
to sites w here w ater tem peratures do not 
g et too low , such as spring -fed sites. 
Frog s at w arm  spring s m ay lay eg g s 
year-round (Scott and Jenning s 19 8 5, p. 
16). A lso, fem ales attach spherical 
m asses of fertiliz ed eg g s, rang ing  in 
num b er from  3 00 to 1,4 8 5 eg g s, to 
sub m erg ed veg etation (Sredl and 
Jenning s 2005, p. 54 7). 

E g g s hatch in approx im ately 8  to 14  
days depending  on tem perature (Sredl 
and Jenning s 2005, p. 54 7). A fter 
hatching , tadpoles rem ain in the w ater, 
w here they feed and g row . Tadpoles 
turn into juvenile frog s in 3  to 9  m onths 
(Sredl and Jenning s 2005, p. 54 7). 
Juvenile frog s are typically 1.4  to 1.6 in 
(3 5 to 4 0 m illim eters (m m )) in overall 
b ody leng th. Males reach sex ual 
m aturity at 2.1 to 2.2 in (5.3  to 5.6 cm ), 
a siz e they can attain in less than a year 
(Sredl and Jenning s 2005, p. 54 8 ). 

The diet of the C hiricahua leopard 
frog  includes prim arily inverteb rates 
such as b eetles, true b ug s, and flies, b ut 
fish and snails are also tak en (C hristm an 
and C um m er 2006, pp. 9 – 18 ). A n adult 
w as docum ented eating  a hum m ing b ird 
in southeastern A riz ona (Field et al. 
2003 , p. 23 5). C hiricahua leopard frog s 
can b e found active b oth day and nig ht, 
b ut adults tend to b e active m ore at 
nig ht than juveniles (Sredl and Jenning s 

2005, p. 54 7). C hiricahua leopard frog s 
presum ab ly ex perience very hig h 
m ortality (g reater than 9 0 percent) in the 
eg g  and early tadpole stag es, hig h 
m ortality w hen the tadpole turns into a 
juvenile frog , and then relatively low  
m ortality w hen the frog s are adults (Z ug  
et al. 2001, p. 3 03 ; Service 2007, pp. 
C 10– C 12). U nder ideal conditions, 
C hiricahua leopard frog s m ay live as 
long  as 10 years in the w ild (Platz  et al. 
19 9 7, p. 553 ). 

G eog raphical Rang e and D istrib ution 

The rang e of the C hiricahua leopard 
frog  includes central and southeastern 
A riz ona; w est-central and southw estern 
New  Mex ico; and in Mex ico, 
northeastern Sonora, the Sierra Madre 
O ccidental of northw estern and w est- 
central C hihuahua, and possib ly as far 
south as northern D urang o (Platz  and 
Mecham  19 8 4 , p. 3 4 7.1; D eg enhardt et 
al. 19 9 6, p. 8 7; Sredl and Jenning s 2005, 
p. 54 6; B rennan and H olycross 2006, p. 
4 4 ; L em os-E spinal and Sm ith 2007, pp. 
28 7, 579 ; Rorab aug h 2008 , p. 3 2). The 
distrib ution of the species in Mex ico is 
unclear due to lim ited survey w ork  and 
the presence of closely related tax a 
(especially Lithobates lemosespinali (no 
com m on nam e)) in the southern part of 
the rang e of the C hiricahua leopard frog . 
B ased on 2009  data, the species still 
occurs in m ost m ajor drainag es in 
A riz ona and New  Mex ico w here it 
occurred historically; the ex ception to 
this is the L ittle C olorado River drainag e 
in A riz ona. The species is apparently 
ex tirpated from  the C hiricahua 
Mountains of A riz ona, w hich harb ored 
the type locality. In A riz ona and New  
Mex ico, the species lik ely occurs at 
ab out 14  and 16 to 19  percent of its 
historical localities, respectively 
(Service 2007, p. 6). 

H ab itat 

Within its g eog raphical rang e, 
b reeding  populations of this species 
historically inhab ited a variety of 
aq uatic hab itats (Service 2007, p. 3 ); 
how ever, the species is now  lim ited 
prim arily to headw ater stream s and 
spring s, and livestock  tank s into w hich 
nonnative predators (e.g ., sportfishes, 
A m erican b ullfrog s (Lithobates 
catesbeianus), crayfish (O rconectes 
virilis), b arred tig er salam anders 
(A mbystoma mavortium mavortium)) 
have not yet invaded or b een 
introduced, or w here the num b ers of 
nonnative predators are low  and 
hab itats are com plex , allow ing  
C hiricahua leopard frog s to coex ist w ith 
these species (Service 2007, p. 15). The 
larg e valley-b ottom  cieneg as (m id- 
elevation w etland com m unities 
typically surrounded b y relatively arid 

environm ents), rivers, and lak es w here 
the species occurred historically are 
populated w ith nonnative predators at 
densities w ith w hich the C hiricahua 
leopard frog  cannot coex ist. 

D ispersal 

A lthoug h one of the m ost aq uatic of 
southw estern leopard frog s (D eg enhardt 
et al. 19 9 6, p. 8 6), C hiricahua leopard 
frog s are k now n to m ove am ong  aq uatic 
sites, and such m ovem ents are crucial 
for conserving  m etapopulations. A  
m etapopulation is a set of local 
populations that interact via individuals 
m oving  b etw een local populations 
(H ansk i and G ilpin 19 9 1, p. 7). If local 
populations are ex tirpated throug h 
droug ht, disease, or other factors, the 
populations can b e recoloniz ed via 
dispersal from  adjacent populations. 
H ence, the long -term  viab ility of 
m etapopulations m ay b e enhanced over 
that of isolated populations, even 
thoug h local populations ex perience 
periodic ex tirpations. To determ ine 
w hether m etapopulation structure ex ists 
in a specific g roup of local populations, 
the dispersal capab ilities of the frog  
m ust b e understood. B ased on a review  
of availab le inform ation, the recovery 
plan (Service 2007, pp. D – 2, D – 3 , K – 3 ) 
provides a rule of thum b  on dispersal 
capab ilities. C hiricahua leopard frog s 
are reasonab ly lik ely to disperse 1.0 
m ile (m i) (1.6 k ilom eters (k m )) overland, 
3 .0 m i (4 .8  k m ) along  ephem eral or 
interm ittent drainag es (w ater ex isting  
only b riefly), and 5.0 m i (8 .0 k m ) along  
perennial w ater courses (w ater present 
at all tim es of the year), or som e 
com b ination thereof not to ex ceed 5.0 
m i (8 .0 k m ). This is often referred to as 
the ‘‘1– 3 – 5 rule’’ of dispersal. 

S u m m ary  o f Fac to rs A ffec tin g th e 
S p ec ies 

Section 4  of the A ct and its 
im plem enting  reg ulations (50 C FR part 
4 24 ) set forth the procedures for adding  
species to the Federal L ists of 
E ndang ered and Threatened Wildlife 
and Plants (L ists). A  species m ay b e 
determ ined to b e endang ered or 
threatened due to one or m ore of the 
five factors describ ed in section 4 (a)(1) 
of the A ct: (A ) The present or threatened 
destruction, m odification, or 
curtailm ent of its hab itat or rang e; (B ) 
overutiliz ation for com m ercial, 
recreational, scientific, or educational 
purposes; (C ) disease or predation; (D ) 
the inadeq uacy of ex isting  reg ulatory 
m echanism s; and (E ) other natural or 
m anm ade factors affecting  its continued 
ex istence. The final listing  rule for the 
C hiricahua leopard frog  (67 FR 4 079 0; 
June 13 , 2002) contained a discussion of 
these five factors, as did the proposed 
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rule (65 FR 3 73 4 3 ; June 14 , 2000). 
Threats discussed in the previous listing  
rules are still affecting  the C hiricahua 
leopard frog  today. Please refer to these 
rules or the C hiricahua leopard frog  
recovery plan (Service 2007; pp. 18 – 4 5) 
for a m ore detailed analysis of the 
threats affecting  the species. B ecause w e 
no long er recog niz e the Ram sey C anyon 
leopard frog  as a distinct species and 
consider it to b e synonym ous w ith the 
C hiricahua leopard frog , w e reanalyz ed 
factors relevant to the entire listed entity 
b elow . H ow ever, b ecause all the threats 
from  the previous rules still apply, w e 
provide a sum m ary of those b elow . 

A . T he Present or T hreatened 
D estruction, M odification, or 
C urtailment of Its H abitat or Range 

The recovery plan lists the follow ing  
threats to hab itat or rang e of the 
C hiricahua leopard frog : Mining , 
including  m ining -related contam inants; 
other contam inants; dam s; diversions; 
stream  channeliz ation; g roundw ater 
pum ping ; w oodcutting ; urb an and 
ag ricultural developm ent; road 
construction; g raz ing  b y livestock  and 
elk ; clim ate chang e; and altered fire 
reg im es (Service 2007, pp. 3 1– 3 7). 
A lthoug h these threats are w idespread 
and varied, a threats assessm ent that 
w as accom plished as part of the 
recovery plan show ed chytridiom ycosis 
and predation b y nonnative species as 
consistently m ore im portant threats 
than these hab itat-b ased factors (Service 
2007, pp. 20– 27). 

C hiricahua leopard frog s are fairly 
tolerant of variations in w ater q uality, 
b ut lik ely do not persist in w aters 
severely polluted w ith cattle feces 
(Service 2007, p. 3 4 ), or runoff from  
m ine tailing s or leach ponds (Rathb un 
19 69 , pp. 1– 3 ; U .S. B ureau of L and 
Manag em ent 19 9 8 , p. 26; Service 2007, 
p. 3 6). Furtherm ore, variation in pH , 
ultraviolet radiation, and tem perature, 
as w ell as predation stress, can alter the 
potency of chem ical effects (A k ins and 
Wofford 19 9 9 , p. 107; Monson et al. 
19 9 9 , pp. 3 09 – 3 11; Reylea 2004 , pp. 
108 1– 108 4 ). C hem icals m ay also serve 
as a stressor that m ak es frog s m ore 
susceptib le to disease, such as 
chytridiom ycosis (see discussion under 
Factor C  b elow ) (Parris and B aud 2004 , 
p. 3 4 4 ). The effects of pesticides and 
other chem icals on am phib ians can b e 
com plex  b ecause of indirect effects on 
the am phib ian environm ent, direct 
lethal and sub lethal effects on 
individuals, and interactions b etw een 
contam inants and other factors 
associated w ith am phib ian decline 
(Sparling  2003 , pp. 1101– 1120; Reylea 
2008 , pp. 3 67– 3 74 ). 

A  copper m ine (the Rosem ont Mine) 
has b een proposed in the northeastern 
portion of the Santa Rita Mountains, 
Pim a C ounty, A riz ona (recovery unit 2), 
the footprint of w hich includes several 
sites recently occupied b y C hiricahua 
leopard frog s. Recent research indicates 
that C hiricahua leopard frog  tadpoles 
are sensitive to cadm ium  and copper 
ab ove certain levels (L ittle and C alfee 
2008 , pp. 6– 10), m ak ing  the 
introduction of copper into C hiricahua 
leopard frog  hab itat a possib le 
sig nificant threat. No analyses have 
b een conducted yet to q uantify how  the 
frog s and their hab itats m ay b e affected 
in that reg ion, w hich potentially 
includes the B ureau of L and 
Manag em ent’s L as C ieneg as National 
Riparian C onservation A rea; how ever, a 
draft environm ental im pact statem ent 
w ill lik ely b e pub lished in 2011. 

The Southw est E ndang ered Species 
A ct Team  (2008 , pp. iii-IV– 5) pub lished 
‘‘C hiricahua leopard frog  (Lithobates 
[Rana] chiricahuensis) considerations 
for m ak ing  effects determ inations and 
recom m endations for reducing  and 
avoiding  adverse effects,’’ w hich 
included detailed descriptions of how  
m any different types of projects, 
including  fire m anag em ent, 
construction, native fish recovery, and 
livestock  m anag em ent projects, m ay 
affect the frog  and its hab itat. This 
docum ent, in addition to the recovery 
plan (Service 2007, pp. 3 1– 3 7), can b e 
referenced for m ore inform ation ab out 
hab itat-related threats to. H ab itat-related 
threats to the C hiricahua leopard frog , 
w hile not the m ost im portant factors 
threatening  the species, nevertheless 
affect the C hiricahua leopard frog  such 
that the species is lik ely to b ecom e 
endang ered w ithin the foreseeab le 
future. 

B . O verutiliz ation for C ommercial, 
Recreational, Scientific, or E ducational 
Purposes 

E ven thoug h the final listing  rule (67 
FR 4 079 0; June 13 , 2002) discussed 
over-collection for the pet trade as a 
possib le threat, w e have no inform ation 
that leads us to b elieve that 
overutiliz ation for com m ercial, 
recreational, scientific, or educational 
purposes is currently a threat to the 
C hiricahua leopard frog . 

C . D isease and Predation 

The threats assessm ent conducted 
during  the preparation of the recovery 
plan (Service 2007, pp. 18 – 4 5) found 
that disease (chytridiom ycosis) and 
predation b y nonnative species 
(b ullfrog s, crayfish, fish, and tig er 
salam anders) are the m ost im portant 
threats to the C hiricahua leopard frog . 

D isease 

In som e areas, C hiricahua leopard frog  
populations are k now n to b e seriously 
affected b y chytridiom ycosis. 
C hytridiom ycosis is an introduced 
fung al sk in disease caused b y the 
org anism  B atrachochytrium 
dendrobatidis or ‘‘B d.’’ Voyles et al. 
(2009 ) hypothesiz ed that B d disrupts 
norm al reg ulatory functioning  of frog  
sk in, and evidence sug g ests that 
electrolyte depletion and osm otic 
im b alance that occur in am phib ians 
w ith severe chytridiom ycosis are 
sufficient to cause m ortality. This 
disease has b een associated w ith 
num erous population ex tirpations, 
particularly in New  Mex ico, and w ith 
m ajor die-offs in other populations of 
C hiricahua leopard frog s (Service 2007). 

Predation 

Prior to the invasion of perennial 
w aters b y predatory, nonnative species 
(A m erican b ullfrog , crayfish, fish 
species), the frog  w as historically found 
in a variety of aq uatic hab itat types. 
Today, leopard frog s in the 
southw estern U nited States are so 
strong ly im pacted b y harm ful nonnative 
species, w hich are m ost prevalent in 
perennial w aters, that the leopard frog s’ 
occupied niche is increasing ly restricted 
to the uncom m on environm ents that do 
not contain these nonnative predators, 
and these environm ents now  tend to b e 
ephem eral and unpredictab le. Witte et 
al. (2008 , p. 3 78 ) found that sites w ith 
disappearances of C hiricahua leopard 
frog s w ere 2.6 tim es m ore lik ely to have 
introduced crayfish than w ere control 
sites. U nfortunately, few  sites w ith 
b ullfrog s w ere included in the Witte et 
al. (2008 , pp. 3 75– 3 8 3 ) study, and at 
m any sites, there w as no identification 
of the species of fish present. 

Sum m ary of Factor C  

O verall, the C hiricahua leopard frog  
has m ade m odest population g ains in 
A riz ona in spite of disease and 
predation, b ut is apparently declining  in 
New  Mex ico b ecause of these threats. 
We consider disease, specifically 
chytridiom ycosis, and predation b y 
nonnative species to b e threats affecting  
the species such that the species is 
lik ely to b ecom e endang ered w ithin the 
foreseeab le future. 

D . Inadequacy of E x isting Regulatory 
M echanisms 

The C hiricahua leopard frog  is 
currently listed as a threatened species 
(67 FR 4 079 0; June 13 , 2002) w ith a 
special rule (see 50 C FR 17.4 3 (b )) to 
ex em pt operation and m aintenance of 
livestock  tank s on non-Federal lands 
from  the section 9  tak e prohib itions of 
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the A ct. E ven w ith reg ulatory 
protections of the A ct currently in place, 
nonnative species used for fishing  b aits 
in C hiricahua leopard frog  hab itats pose 
a sig nificant threat to the C hiricahua 
leopard frog ; use of these nonnative 
species as fishing  b aits presents a 
vehicle for the distrib ution of these 
often predatory or com petitive b ait 
species into frog  hab itat and for the 
dissem ination of deadly diseases to the 
frog . Picco and C ollins (2008 , pp. 158 5–  
158 7) found w aterdog s (tig er 
salam anders; A mbystoma tigrinum) 
infected w ith chytridiom ycosis in 
A riz ona b ait shops, and w aterdog s 
infected w ith ranavirus in A riz ona, New  
Mex ico, and C olorado b ait shops. 
Furtherm ore, they found that 26 to 67 
percent of ang lers released tig er 
salam anders b oug ht as b ait into the 
w aters w here they fish, and 4  percent of 
b ait shops released tig er salam anders 
b ack  into the w ild after they w ere 
housed in shops w ith infected anim als, 
despite the fact that release of live 
salam anders is prohib ited b y A riz ona 
G am e and Fish C om m ission O rders. 
This study show ed the inadeq uacy of 
current State reg ulations in reg ard to 
preventing  the spread of am phib ian 
diseases via the w aterdog  b ait trade. 
E ven thoug h the C hiricahua leopard frog  
is currently listed under the E ndang ered 
Species A ct as a threatened species, 
additional reg ulation or increased 
enforcem ent of ex isting  reg ulations or 
b oth are needed to stem  the spread of 
am phib ian diseases via use of w aterdog s 
for b ait. Therefore, w e consider the 
inadeq uacy of current reg ulatory 
m echanism s to prevent the spread of 
am phib ian diseases via the b ait trade to 
b e a threat such that the species is lik ely 
to b ecom e endang ered w ithin the 
foreseeab le future. 

E . O ther N atural or M anmade Factors 
A ffecting Its C ontinued E x istence 

Sm all Populations 

A m ong  the potential threats in this 
categ ory discussed in the C hiricahua 
leopard frog  recovery plan (Service 
2007, pp. i-M– 17) and the final listing  
rule (67 FR 4 079 0; June 13 , 2002), are 
g enetic and stochastic effects that 
m anifest in sm all populations. 
Specifically, sm all populations are 
vulnerab le to ex tirpation due to random  
variations in ag e structure and sex  
ratios, as w ell as from  disease or other 
natural events that a larg er population is 
m ore lik ely to survive. Inb reeding  
depression and loss of g enetic diversity 
in sm all populations can also reduce the 
fitness of individuals and the ab ility of 
a population to adapt to chang e. The 
recent g enetic study revealed no 

system ic lack  of g enetic diversity w ithin 
the C hiricahua leopard frog  as a species 
(H errm ann et al. 2009 , pp. 12– 17). In 
fact, populations w ere q uite variab le; up 
to 16 different g enetic g rouping s w ere 
found. This does not preclude the 
possib ility that individual populations 
m ay suffer from  g enetic or dem og raphic 
prob lem s, b ut the study show s the 
species retains g ood g enetic variab ility. 

C lim ate C hang e 

The C hiricahua leopard frog  recovery 
plan (Service 2007, pp. 4 0– 4 3 ) describ es 
anticipated effects of clim ate chang e on 
the C hiricahua leopard frog . The plan 
cited literature indicating  that 
tem peratures rose in the 20th century 
and w arm ing  is predicted to continue 
over the 21st century (Service 2007, pp. 
4 0– 4 3 ). C lim ate m odels are less certain 
ab out predicted trends in precipitation, 
b ut the southw estern U nited States is 
ex pected to b ecom e drier. Since the 
recovery plan w as prepared, the 
Interg overnm ental Panel on C lim ate 
C hang e (IPC C ) (2007, pp. 1– 8 ) pub lished 
a report stating  that g lob al w arm ing  is 
occurring  and that precipitation patterns 
are b eing  affected. 

A ccording  to the IPC C  report, g lob al 
m ean precipitation is anticipated to 
increase, b ut not uniform ly (IPC C  2007, 
p. 8 ). In the A m erican Southw est and 
elsew here in the m iddle latitudes, 
precipitation is ex pected to decrease. 
There is also hig h confidence that m any 
sem i-arid areas lik e the w estern U nited 
States w ill suffer a decrease in w ater 
resources due to clim ate chang e, as a 
result of less annual m ean precipitation 
and reduced leng th of snow  season and 
snow  depth (IPC C  2007, p. 8 ). A lthoug h 
m ost clim ate m odels predict a drying  
trend in the 21st century in the 
southw estern U nited States, these 
predictions are less certain than 
predicted w arm ing  trends. The m odels 
do not predict sum m er precipitation 
w ell, and typically at least half of 
precipitation w ithin the rang e of the 
C hiricahua leopard frog  occurs in the 
sum m er m onths (B row n 19 8 2, pp. 58 –  
62; G uido 2008 , p. 5). Furtherm ore, 
there have b een no trends either in 
sum m er rainfall over the last 100 years 
in A riz ona (G uido 2008 , pp. 3 – 5), or 
since 19 55 in annual precipitation in 
the w estern U nited States (van Mantg em  
et al. 2009 , p. 523 ). O n the other hand, 
all severe, m ulti-year droug hts in the 
southw estern U nited States and 
northw estern Mex ico have b een 
associated w ith L a Niña events (Seag er 
et al. 2007, p. 3 ), during  w hich sea 
surface tem peratures in the tropical 
Pacific decline. C lim ate m odels predict 
that droug ht driven b y L a Niña events 
w ill b e deeper and m ore profound than 

any during  the last several hundred 
years (Seag er et al. 2007, p. 3 ). 

D roug ht has lik ely contrib uted to loss 
of C hiricahua leopard frog  populations 
since the species w as orig inally listed in 
2002. Stock  tank  populations are 
particularly vulnerab le to loss, b ecause 
they tend to dry out during  periods of 
b elow  norm al precipitation. These 
trends are lik ely to continue, b ut the 
situation is com plicated b y interactions 
w ith other factors. For ex am ple, the 
effects of droug ht cannot b e separated 
from  the effects of introduced aq uatic 
predators, b ecause droug ht w ill affect 
those predators as w ell as populations 
of C hiricahua leopard frog s. The 
interaction b etw een predators and 
droug ht resistance of frog  hab itats is 
often a delicate b alance. Stock  tank s are 
lik ely an im portant hab itat for 
C hiricahua leopard frog s in part b ecause 
these sites dry out periodically, w hich 
rids them  of m ost aq uatic predators. 
L eopard frog s can often w ithstand 
drying  of stock  tank s for 3 0 days or 
m ore, w hereas fish and b ullfrog s m ay 
not. H ow ever, if stock  tank s dry for 
long er periods of tim e, neither leopard 
frog s nor introduced predators m ay b e 
capab le of persisting . D roug ht w ill 
reduce hab itats of b oth leopard frog s 
and introduced predators, b ut ex actly 
how  that w ill affect the C hiricahua 
leopard frog  w ill prob ab ly b e site- 
specific. A t this tim e, it is difficult to 
predict how  droug ht w ill im pact the 
overall species’ status, b ut C hiricahua 
leopard frog  sites could b e b uffered from  
the effects of droug ht b y w ells or other 
anthropog enic w ater supplies. E ven 
thoug h droug ht m ay contrib ute to loss 
of site-specific populations, w e do not 
consider it to b e a threat to the species 
at this tim e or in the foreseeab le future. 

A dditionally, the effects of 
chytridiom ycosis on frog s are related to 
w ater tem perature. Sites w here 
C hiricahua leopard frog s coex ist w ith 
the disease are typically at low er 
elevations and are w arm er sites (Service 
2007, p. 26). A s a result, if tem peratures 
increase as predicted, perhaps m ore 
populations w ill b e ab le to persist w ith 
the disease. Thus clim ate chang e, 
particularly in the form  of increased 
w ater tem peratures, does not seem  to 
pose a sig nificant threat to the 
C hiricahua leopard frog  into the 
foreseeab le future. 

Sum m ary of Factor E  

The C hiricahua leopard frog  recovery 
plan (Service 2007) describ es g enetic 
and stochastic effects that m anifest in 
sm all populations and the anticipated 
effects of clim ate chang e on the 
C hiricahua leopard frog  as potential 
threats to the species. H errm ann et al.’s 
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recent g enetic study (2009 , pp. 12– 17), 
how ever, revealed no system ic lack  of 
g enetic diversity w ithin C hiricahua 
leopard frog  populations. Moreover, 
clim ate chang e, particularly in the form  
of increased w ater tem peratures, does 
not seem  to pose a sig nificant threat to 
the C hiricahua leopard frog  into the 
foreseeab le future. A s such, other 
natural or m anm ade factors affecting  the 
species’ continued ex istence do not 
appear to b e a threat affecting  the 
C hiricahua leopard frog  such that the 
species is lik ely to b ecom e endang ered 
w ithin the foreseeab le future. 

P ro p o sed D eterm in atio n  

We have carefully assessed the b est 
scientific and com m ercial inform ation 
availab le reg arding  the past, present, 
and future threats to the C hiricahua 
leopard frog . In sum m ary, the m ost 
sig nificant threats to the C hiricahua 
leopard frog  include the effects of the 
disease chytridiom ycosis, w hich has 
b een associated w ith m ajor die-offs in 
som e populations of C hiricahua leopard 
frog s (Service 2007, pp. B 8 – B 8 8 ), and 
predation b y nonnative species (Factor 
C ). A dditional factors affecting  the 
species include deg radation and loss of 
hab itat as a result of w ater diversions 
and g roundw ater pum ping , poor 
livestock  m anag em ent, altered fire 
reg im es due to fire suppression and 
livestock  g raz ing , m ining , contam inants, 
developm ent, and other hum an 
activities; and inadeq uate reg ulatory 
m echanism s reg arding  introduction of 
nonnative b ait species (Factors A  and D ) 
(67 FR 4 08 00– 4 08 06, June 13 , 2002; 
Sredl and Jenning s 2005, pp. 54 6– 54 9 ; 
Service 2007, pp. B 1– B 8 8 ). 

E vidence indicates that, since the 
tim e of listing , the species has prob ab ly 
m ade m odest population g ains in 
A riz ona, b ut is apparently declining  in 
New  Mex ico. O verall in the U nited 
States, the status of the C hiricahua 
leopard frog  is either static or 
im proving . The status and trends for the 
species are unk now n in Mex ico. A n 
ag g ressive recovery prog ram  is 
underw ay in the U nited States, and 
reestab lishm ent of populations, creation 
of refug ial populations, and hab itat 
enhancem ent and creation have helped 
stab iliz e or im prove the status of the 
species in som e areas. A lthoug h 
prog ress has b een m ade to secure som e 
ex isting  populations and estab lish new  
populations, the status of the species 
continues to b e affected b y threats such 
that the species is lik ely to b ecom e 
endang ered w ithin the foreseeab le 
future throug hout all or a sig nificant 
portion of its rang e. D ue prim arily to 
ong oing  conservation m easures and the 
ex istence of relatively rob ust 

populations and m etapopulations, w e 
have determ ined that the species is not 
in im m ediate dang er of ex tinction (i.e., 
on the b rink  of ex tinction). H ow ever, 
b ecause w e b elieve that the present 
threats are lik ely to continue in the 
future (such as chytrid fung us and 
nonnative predators spreading  and 
increasing  in prevalence and rang e, 
affecting  m ore populations of the 
leopard frog , thus increasing  the threats 
in the foreseeab le future), w e have 
determ ined that the C hiricahua leopard 
frog  is lik ely to b ecom e in dang er of 
ex tinction throug hout all or a sig nificant 
portion of its rang e in the foreseeab le 
future. Therefore, w e determ ine that the 
C hiricahua leopard frog  m eets the 
definition of a threatened species under 
the A ct. 

A v ailab le C o n serv atio n  M easu res 

C onservation m easures provided to 
species listed as endang ered or 
threatened under the A ct include 
recog nition, recovery actions, 
req uirem ents for Federal protection, and 
prohib itions ag ainst certain practices. 
Recog nition throug h listing  results in 
pub lic aw areness and conservation b y 
Federal, State, and local ag encies; 
private org aniz ations; and individuals. 
The A ct provides for possib le 
cooperation w ith the States and req uires 
that recovery actions b e carried out for 
all listed species. The protection 
req uired of Federal ag encies and the 
prohib itions ag ainst certain activities 
involving  listed w ildlife are discussed 
in E ffects of C ritical H ab itat D esig nation 
and are further discussed, in part, 
b elow . 

Section 7(a) of the A ct req uires 
Federal ag encies to evaluate their 
actions w ith respect to any species that 
is proposed or listed as endang ered or 
threatened and w ith respect to its 
critical hab itat, if any is b eing  
desig nated. Reg ulations im plem enting  
this interag ency cooperation provision 
of the A ct are codified at 50 C FR part 
4 02. Section 7(a)(4 ) req uires Federal 
ag encies to confer w ith the Service on 
any action that is lik ely to jeopardiz e 
the continued ex istence of a species 
proposed for listing  or result in 
destruction or adverse m odification of 
proposed critical hab itat. If a species is 
listed sub seq uently, section 7(a)(2) 
req uires Federal ag encies to ensure that 
activities they authoriz e, fund, or carry 
out are not lik ely to jeopardiz e the 
continued ex istence of the species or 
destroy or adversely m odify its critical 
hab itat. If a Federal action m ay affect a 
listed species or its critical hab itat, the 
responsib le Federal ag ency m ust enter 
into form al consultation w ith the 
Service. 

Federal ag ency actions w ithin the 
species’ hab itat that m ay req uire 
conference or consultation or b oth as 
describ ed in the preceding  parag raph 
include m anag em ent and any other 
landscape-altering  activities on Federal 
lands adm inistered b y the D epartm ent 
of D efense, U .S. Fish and Wildlife 
Service, U .S. Forest Service, and B ureau 
of L and Manag em ent; issuance of 
section 4 04  C lean Water A ct (3 3  U .S.C . 
1251 et seq.) perm its b y the U .S. A rm y 
C orps of E ng ineers; and construction 
and m aintenance of roads or hig hw ays 
b y the Federal H ig hw ay A dm inistration. 

The A ct and its im plem enting  
reg ulations set forth a series of g eneral 
prohib itions and ex ceptions that apply 
to all endang ered w ildlife. The 
prohib itions, codified at 50 C FR 17.21 
for endang ered w ildlife and 50 C FR 
17.3 1 for threatened w ildlife, in part, 
m ak e it illeg al for any person sub ject to 
the jurisdiction of the U nited States to 
tak e (includes harass, harm , pursue, 
hunt, shoot, w ound, k ill, trap, capture, 
or collect; or to attem pt any of these), 
im port, ex port, ship in interstate 
com m erce in the course of com m ercial 
activity, or sell or offer for sale in 
interstate or foreig n com m erce any 
listed species. It is also illeg al to 
possess, sell, deliver, carry, transport, or 
ship any such w ildlife that has b een 
tak en illeg ally. C ertain ex ceptions apply 
to ag ents of the Service and State 
conservation ag encies. 

We m ay issue perm its to carry out 
otherw ise prohib ited activities 
involving  endang ered or threatened 
w ildlife species under certain 
circum stances. Reg ulations g overning  
perm its are codified at 50 C FR 17.22 for 
endang ered species and 50 C FR 17.3 2 
for threatened w ildlife. Y ou m ay ob tain 
perm its for scientific purposes, to 
enhance the propag ation or survival of 
the species, and for incidental tak e in 
connection w ith otherw ise law ful 
activities. 

It is our policy, as pub lished in the 
Federal Register on July 1, 19 9 4  (59  FR 
3 4 272), to identify to the m ax im um  
ex tent practicab le at the tim e a species 
is listed, those activities that w ould or 
w ould not constitute a violation of 
section 9  of the A ct. The intent of this 
policy is to increase pub lic aw areness of 
the effect of a proposed listing  on 
proposed and ong oing  activities w ithin 
the rang e of species proposed for listing . 
The follow ing  activities could 
potentially result in a violation of 
section 9  of the A ct; this list is not 
com prehensive: 

(1) U nauthoriz ed collecting , handling , 
possessing , selling , delivering , carrying , 
or transporting  of the species, including  
im port or ex port across State lines and 
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international b oundaries, ex cept for 
properly docum ented antiq ue 
specim ens of these tax a at least 100 
years old, as defined b y section 10(h)(1) 
of the A ct. 

(2) Introduction of nonnative species 
that com pete w ith or prey upon the 
C hiricahua leopard frog , such as the 
introduction of com peting , nonnative 
crayfish to the States of A riz ona or New  
Mex ico. 

(3 ) The unauthoriz ed release of 
b iolog ical control ag ents that attack  any 
life stag e of this species. 

(4 ) U nauthoriz ed m odification of the 
channel or w ater flow  of any stream  or 
w ater b ody in w hich the C hiricahua 
leopard frog  is k now n to occur. 

Q uestions reg arding  w hether specific 
activities w ould constitute a violation of 
section 9  of the A ct should b e directed 
to the A riz ona E colog ical Services Field 
O ffice (see FOR FU RTHER INFORMATION 
CONTACT). Req uests for copies of the 
reg ulations concerning  listed anim als 
and g eneral inq uiries reg arding  
prohib itions and perm its m ay b e 
addressed to the U .S. Fish and Wildlife 
Service, E ndang ered Species Perm its, 
P.O . B ox  13 06, A lb uq uerq ue, NM 8 7103 ; 
telephone: 505– 24 8 – 663 3 ; facsim ile: 
505– 24 8 – 678 8 . 

C ritic al H ab itat 

B ackground 

C ritical hab itat is defined in section 3  
of the A ct as: 

(i) The specific areas w ithin the 
g eog raphical area occupied b y the 
species, at the tim e it is listed in 
accordance w ith the A ct, on w hich are 
found those physical or b iolog ical 
features (PB Fs): 

(I) E ssential to the conservation of the 
species and 

(II) Which m ay req uire special 
m anag em ent considerations or 
protection; and 

(ii) specific areas outside the 
g eog raphical area occupied b y the 
species at the tim e it is listed, upon a 
determ ination that such areas are 
essential for the conservation of the 
species. 

C onservation, as defined under 
section 3  of the A ct, m eans to use and 
the use of all m ethods and procedures 
that are necessary to b ring  an 
endang ered or threatened species to the 
point at w hich the m easures provided 
under the A ct are no long er necessary. 
Such m ethods and procedures include, 
b ut are not lim ited to, all activities 
associated w ith scientific resources 
m anag em ent such as research, census, 
and law  enforcem ent; hab itat 
acq uisition, enhancem ent, protection, 
and m aintenance; propag ation and 

population reestab lishm ent or 
aug m entation; and, in the ex traordinary 
case w here population pressures w ithin 
a g iven ecosystem  cannot b e otherw ise 
relieved, m ay include reg ulated tak ing . 

C ritical hab itat receives protection 
under section 7 of the A ct throug h the 
prohib ition ag ainst Federal ag encies 
carrying  out, funding , or authoriz ing  
activities lik ely to result in the 
destruction or adverse m odification of 
critical hab itat. Section 7(a)(2) req uires 
consultation on Federal actions that 
m ay affect critical hab itat. The 
desig nation of critical hab itat does not 
affect land ow nership or estab lish a 
refug e, w ilderness, reserve, preserve, or 
other conservation area. Such 
desig nation does not allow  the 
g overnm ent or pub lic to access private 
or other non-Federal lands. Such 
desig nation does not req uire 
im plem entation of restoration, recovery, 
or enhancem ent m easures b y non- 
Federal landow ners. Where a landow ner 
seek s or req uests Federal ag ency 
funding  or authoriz ation for an action 
that m ay affect a listed species or 
critical hab itat, the consultation 
req uirem ents of section 7(a)(2) w ould 
apply, b ut even in the event of a 
destruction or adverse m odification 
finding , the Federal action ag ency’s and 
the applicant’s ob lig ation is not to 
restore or recover the species, b ut to 
avoid destruction or adverse 
m odification of critical hab itat. 

For inclusion in a critical hab itat 
desig nation, the hab itat w ithin the 
g eog raphical area occupied b y the 
species at the tim e it w as listed m ust 
contain the PB Fs essential to the 
conservation of the species, and b e 
included only if those features m ay 
req uire special m anag em ent 
considerations or protection. C ritical 
hab itat desig nations identify, to the 
ex tent k now n using  the b est scientific 
and com m ercial data availab le, hab itat 
areas that provide essential life cycle 
needs of the species (areas on w hich are 
found the PB Fs laid out in the 
appropriate q uantity and spatial 
arrang em ent for the conservation of the 
species). U nder the A ct and reg ulations 
at 50 C FR 4 24 .12, w e can desig nate 
critical hab itat in areas outside the 
g eog raphical area occupied b y the 
species at the tim e it w as listed only 
w hen w e determ ine that those areas are 
essential for the conservation of the 
species and that desig nation lim ited to 
those areas occupied at the tim e of 
listing  w ould b e inadeq uate to ensure 
the conservation of the species. 

Section 4  of the A ct req uires that w e 
desig nate critical hab itat on the b asis of 
the b est scientific and com m ercial data 
availab le. Further, our Policy on 

Inform ation Standards under the 
E ndang ered Species A ct (pub lished in 
the Federal Register on July 1, 19 9 4  (59  
FR 3 4 271)), the Inform ation Q uality A ct 
(section 515 of the Treasury and G eneral 
G overnm ent A ppropriations A ct for 
Fiscal Y ear 2001 (Pub . L . 106– 554 ; H .R. 
5658 )), and our associated Inform ation 
Q uality G uidelines, provide criteria, 
estab lish procedures, and provide 
g uidance to ensure that our decisions 
are b ased on the b est scientific data 
availab le. They req uire our b iolog ists, to 
the ex tent consistent w ith the A ct and 
w ith the use of the b est scientific data 
availab le, to use prim ary and orig inal 
sources of inform ation as the b asis for 
recom m endations to desig nate critical 
hab itat. 

When w e are determ ining  w hich areas 
should b e desig nated as critical hab itat, 
our prim ary source of inform ation is 
g enerally the inform ation developed 
during  the listing  process for the 
species. A dditional inform ation sources 
m ay include the recovery plan for the 
species; articles in peer-review ed 
journals; conservation plans developed 
b y Federal ag encies, States, or local 
g overnm ents; scientific status surveys 
and studies; b iolog ical assessm ents; or 
other unpub lished m aterials and ex pert 
opinion or personal k now ledg e. 

H ab itat is often dynam ic, and species 
m ay m ove from  one area to another over 
tim e. This is particularly true of the 
C hiricahua leopard frog . Furtherm ore, 
w e recog niz e that critical hab itat 
desig nated at a particular point in tim e 
m ay not include all of the hab itat areas 
that w e m ay later determ ine are 
necessary for the recovery of the 
species. For these reasons, a critical 
hab itat desig nation does not sig nal that 
hab itat outside the desig nated area is 
unim portant or m ay not b e req uired for 
recovery of the species. 

A reas that are im portant to the 
conservation of the species, b ut are 
outside the critical hab itat desig nation, 
w ill continue to b e sub ject to 
conservation actions w e im plem ent 
under section 7(a)(1) of the A ct. A reas 
that support populations are also sub ject 
to the reg ulatory protections afforded b y 
the section 7(a)(2) jeopardy standard, as 
determ ined on the b asis of the b est 
availab le scientific inform ation at the 
tim e of the ag ency action. Federally 
funded or perm itted projects affecting  
listed species outside their desig nated 
critical hab itat areas m ay still result in 
jeopardy finding s in som e cases. 
Sim ilarly, critical hab itat desig nations 
m ade on the b asis of the b est availab le 
inform ation at the tim e of desig nation 
w ill not control the direction and 
sub stance of future recovery plans, 
hab itat conservation plans (H C Ps), or 
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other species conservation planning  
efforts if new  inform ation availab le at 
the tim e of these planning  efforts calls 
for a different outcom e. 

Prudency D etermination 

Section 4  of the A ct, as am ended, and 
im plem enting  reg ulations (50 C FR 
4 24 .12), req uire that, to the m ax im um  
ex tent prudent and determ inab le, the 
Secretary desig nate critical hab itat at the 
tim e the species is determ ined to b e 
endang ered or threatened. O ur 
reg ulations at 50 C FR 4 24 .12(a)(1) state 
that the desig nation of critical hab itat is 
not prudent w hen one or b oth of the 
follow ing  situations ex ist: (1) The 
species is threatened b y tak ing  or other 
activity and the identification of critical 
hab itat can b e ex pected to increase the 
deg ree of threat to the species; or (2) the 
desig nation of critical hab itat w ould not 
b e b eneficial to the species. 

There is no docum entation that the 
C hiricahua leopard frog  is sig nificantly 
threatened b y collection. A lthoug h 
hum an visitation to C hiricahua leopard 
frog  hab itat carries w ith it the 
possib ility of introducing  infectious 
disease and potentially increasing  other 
threats w here the frog s occur, the 
locations of im portant recovery areas are 
already accessib le to the pub lic throug h 
Web  sites, reports, online datab ases, and 
other easily accessib le venues. 
Therefore, identifying  and m apping  
critical hab itat is unlik ely to increase 
threats to the species or its hab itat. In 
the ab sence of finding  that the 
desig nation of critical hab itat w ould 
increase threats to a species, if there are 
any b enefits to a critical hab itat 
desig nation, then a prudent finding  is 
w arranted. The potential b enefits of 
critical hab itat to the C hiricahua leopard 
frog  include: (1) Trig g ering  consultation 
under section 7 of the A ct, in new  areas 
for actions in w hich there m ay b e a 
Federal nex us w here it w ould not 
otherw ise occur b ecause, for ex am ple, it 
is or has b ecom e unoccupied or the 
occupancy is in q uestion; (2) focusing  
conservation activities on the m ost 
essential features and areas; (3 ) 
providing  educational b enefits to State 
or county g overnm ents or private 
entities; and (4 ) preventing  people from  
causing  inadvertent harm  to the species. 
Therefore, b ecause w e have determ ined 
that the desig nation of critical hab itat 
w ill not lik ely increase the deg ree of 
threat to the species and m ay provide 
som e m easure of b enefit, w e find that 
desig nation of critical hab itat is prudent 
for the C hiricahua leopard frog . 

P ro p o sed C ritic al H ab itat D esign atio n  
fo r C h iric ah u a L eo p ard Fro g 

B ackground 

It is our intent to discuss only those 
topics directly relevant to the 
desig nation of critical hab itat for the 
C hiricahua leopard frog  in this section 
of the proposed rule. 

Physical and B iolog ical Features 

In accordance w ith section 3 (5)(A )(i) 
and 4 (b )(1)(A ) of the A ct and the 
reg ulations at 50 C FR 4 24 .12, in 
determ ining  w hich areas to propose as 
critical hab itat w ithin the g eog raphical 
area occupied at the tim e of listing , w e 
consider the physical and b iolog ical 
features (PB Fs) essential to the 
conservation of the species that m ay 
req uire special m anag em ent 
considerations or protection. These 
include, b ut are not lim ited to: 

(1) Space for individual and 
population g row th and for norm al 
b ehavior; 

(2) Food, w ater, air, lig ht, m inerals, or 
other nutritional or physiolog ical 
req uirem ents; 

(3 ) C over or shelter; 
(4 ) Sites for b reeding , reproduction, or 

rearing  (or developm ent) of offspring ; 
and 

(5) H ab itats that are protected from  
disturb ance or are representative of the 
historical, g eog raphical, and ecolog ical 
distrib utions of a species. 

We derived the specific PB Fs req uired 
for the C hiricahua leopard frog  from  the 
studies of this species’ hab itat, ecolog y, 
and life history as describ ed b elow . 
These needs are identified in the 
species’ recovery plan (Service 2007), 
particularly in the H ab itat 
C haracteristics and E cosystem s section 
of Part 1: B ack g round (pp. 15– 18 ); in the 
Recovery Strateg y in Part 11: Recovery 
(pp. 4 9 – 51); in A ppendix  C — Population 
and H ab itat Viab ility A nalysis (pp. C 8 –  
C 3 5); and in A ppendix  D — G uidelines 
for E stab lishing  and A ug m enting  
C hiricahua L eopard Frog  Populations, 
and for Refug ia and H olding  Facilities 
(pp. D 2– D 5). A dditional insig ht is 
provided b y D eg enhardt et al. (19 9 6, pp. 
8 5– 8 7), Sredl and Jenning s (2005, pp. 
54 6– 54 9 ), and Witte et al. (2008 , pp. 5–  
8 ). 

Space for Individual and Population 
G row th and for Norm al B ehavior 

G enerally, C hiricahua leopard frog s 
need aq uatic b reeding  and 
overw intering  sites, b oth in the contex t 
of m etapopulations and as isolated 
populations. For this species, a 
m etapopulation should consist of at 
least four local populations that ex hib it 
reg ular recruitm ent, three of w hich are 

continually in ex istence. L ocal 
populations should b e arrang ed in 
g eog raphical space in such a w ay that 
no local population w ill b e g reater than 
5.0 m i (8 .0 k m ) from  at least one other 
local population during  som e part of the 
year unless facilitated dispersal is 
planned (Service 2007, p. K – 3 ). 
Movem ent of frog s am ong  local 
populations is reasonab ly certain to 
occur if those populations are separated 
b y no m ore than 1.0 m i (1.6 k m ) 
overland, 3 .0 m i (4 .8  k m ) along  
ephem eral or interm ittent drainag es, 5.0 
m i (8 .0 k m ) along  perennial w ater 
courses, or som e com b ination thereof 
not to ex ceed 5.0 m i (8 .0 k m ) (the ‘‘1–  
3 – 5 rule’’ of dispersal, see ‘‘D ispersal’’ in 
the B ack g round section ab ove). 
Metapopulations should include at least 
one larg e, healthy sub population (e.g., at 
least 100 adults) in order to achieve an 
acceptab le level of viab ility as a larg er 
unit. If aq uatic hab itats can b e m anag ed 
for persistence throug h droug ht periods 
(e.g., supplying  w ater via a pipeline or 
a w ell, lining  a pond), overall 
m etapopulation viab ility m ay b e 
achievab le w ith a sm aller num b er of 
individuals per sub population (e.g ., 4 0 
to 50 adults) (Service 2007, p. K – 3 ). 

Isolated b reeding  populations are also 
essential for the conservation of the frog  
b ecause they b uffer ag ainst disease and 
disease org anism s that can spread 
rapidly throug h a m etapopulation as 
infected individuals m ove am ong  
aq uatic sites. A n isolated, b ut rob ust, 
b reeding  population should b e b eyond 
the reasonab le dispersal distance (see 
‘‘D ispersal’’ in the B ack g round section) 
from  other C hiricahua leopard frog  
populations, contain at least 60 adults, 
and ex hib it a diverse ag e class 
distrib ution that is relatively stab le over 
tim e. A  population of 4 0 to 50 adults 
can also b e rob ust or strong  if it resides 
in a droug ht-resistant hab itat (Service 
2007, p. K – 5). A t least tw o 
m etapopulations and one isolated 
rob ust population are needed in each 
recovery unit to m eet the recovery 
criteria in the recovery plan (Service 
2007, p. 53 ). 

Food, Water, A ir, L ig ht, Minerals, or 
O ther Nutritional or Physiolog ical 
Req uirem ents 

C hiricahua leopard frog s are fairly 
tolerant of variations in w ater q uality, 
b ut lik ely do not persist in w aters 
severely polluted w ith cattle feces 
(Service 2007, p. 3 4 ) or runoff from  
m ine tailing s or leach ponds (Rathb un 
19 69 , pp. 1– 3 ; U .S. B ureau of L and 
Manag em ent 19 9 8 , p. 26; Service 2007, 
p. 3 6). Furtherm ore, variation in pH , 
ultraviolet radiation, and tem perature, 
as w ell as predation stress, can alter the 
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potency of chem ical effects (A k ins and 
Wofford 19 9 9 , p. 107; Monson et al. 
19 9 9 , pp. 3 09 – 3 11; Reylea 2004 a, pp. 
108 1– 108 4 ). C hem icals m ay also serve 
as a stressor that m ak es frog s m ore 
susceptib le to disease, such as 
chytridiom ycosis (Parris and B aud 2004 , 
p. 3 4 4 ). The effects of pesticides and 
other chem icals on am phib ians can b e 
com plex  b ecause of indirect effects on 
the am phib ian environm ent, direct 
lethal and sub lethal effects on 
individuals, and interactions b etw een 
contam inants and other factors 
associated w ith am phib ian decline 
(Sparling  2003 , pp. 1101– 1120; Reylea 
2008 , pp. 3 67– 3 74 ). 

C over or Shelter 

C hiricahua leopard frog s are m ost 
often encountered in or very near w ater, 
g enerally at b reeding  locations. O nly 
rarely are they found very far from  
w ater. That said, they can b e found 
b ask ing  or forag ing  in riparian 
veg etation and on open b ank lines out to 
the edg e of riparian veg etation. These 
upland areas provide essential forag ing  
and b ask ing  sites. A  com b ination of 
open g round and veg etation cover is 
desirab le for b ask ing  and forag ing , 
respectively. Veg etation in these areas 
provide hab itat for prey species and 
protection from  terrestrial predators 
(those living  on dry land). In particular, 
C hiricahua leopard frog s use these 
upland areas during  the sum m er rainy 
season. 

Sites for B reeding , Reproduction, or 
Rearing  (or D evelopm ent) of O ffspring  

A q uatic b reeding  hab itat is essential 
for providing  space, food, and cover 
necessary to sustain all life stag es of 
C hiricahua leopard frog s. Suitab le 
b reeding  hab itat consists of perm anent 
or nearly perm anent aq uatic hab itats 
from  ab out 3 ,200 to 8 ,9 00 ft (9 75 to 
2,715 m ) elevation w ith deep (g reater 
than 20 in (0.5 m )) pools in w hich 
nonnative predators are ab sent or occur 
at such low  densities and in com plex  
hab itats to allow  persistence of 
C hiricahua leopard frog s (Service 2007, 
pp. 15– 18 , D – 3 ). Included are cieneg as 
or spring s, pools, livestock  tank s, lak es, 
reservoirs, stream s, and rivers. Sites as 
sm all as 6.0-ft (1.8 -m ) diam eter steel 
troug hs can serve as im portant b reeding  
sites, particularly if that population is 
part of a m etapopulation that can b e 
recoloniz ed from  adjacent sites if 
ex tirpation occurs. Som e of the m ost 
rob ust ex tant b reeding  populations are 
in earthen livestock  w atering  tank s. 
A b sence of the disease chytridiom ycosis 
is crucial for population persistence in 
som e reg ions, particularly in w est- 
central New  Mex ico and at som e other 

locales, as w ell. H ow ever, som e 
populations persist w ith the disease 
(e.g., sites b etw een Interstate 19  and the 
B ab oq uivari Mountains, A riz ona) w ith 
few  noticeab le effects on dem og raphics 
or survivorship. Persistence w ith 
disease is enhanced in w arm  spring s 
and at low er elevations w ith w arm er 
w ater (Service 2007, pp. 22– 27, B 67). 

To b e considered essential b reeding  
hab itat, w ater m ust b e perm anent 
enoug h to support b reeding , tadpole 
developm ent to m etam orphosis (chang e 
into a frog ), and survival of frog s. 
Tadpole developm ent lasts 3  to 9  
m onths, and som e tadpoles overw inter 
(Sredl and Jenning s 2005, p. 54 7). 
Juvenile and adult frog s need m oisture 
for survival, including  sites for 
hib ernation. O verw intering  sites of 
C hiricahua leopard frog s have not b een 
investig ated; how ever, hib ernacula 
(shelter occupied during  w inter b y 
inactive anim als) of related species 
include sites at the b ottom  of w ell- 
ox yg enated ponds, b urial in m ud, or 
m oist caves (Service 2007, p. 17). G iven 
these req uirem ents, sites that dry out for 
1 m onth or m ore w ill not provide 
essential b reeding  or overw intering  
hab itat. H ow ever, occasional drying  for 
short periods (less than 1 m onth) m ay 
b e b eneficial in that the frog s can 
survive, b ut nonnative predators, 
particularly fish, and in som e cases, 
A m erican b ullfrog s and populations of 
aq uatic form s of tig er salam anders, w ill 
b e elim inated during  the dry period 
(Service 2007, p. D 3 ). Water q uality 
req uirem ents at b reeding  sites included 
having  a pH  eq ual to or g reater than 5.6 
(Watk ins-C olw ell and Watk ins-C olw ell 
19 9 8 , p. 64 ), salinities less than 5 parts 
per thousand (Ruib al 19 59 , pp. 3 18 –  
3 19 ), and very little chem ical pollutants, 
including  b ut not lim ited to heavy 
m etals, pesticides, m ine runoff, and fire 
retardants, w here the pollutants do not 
ex ceed the tolerance of C hiricahua 
leopard frog s (Rathb un 19 69 , pp. 1– 3 ; 
U .S. B ureau of L and Manag em ent 19 9 8 , 
p. 26; B oone and B ridg es 2003 , pp. 152–  
167; C alfee and L ittle 2003 , pp. 1527–  
153 1; Sparling  2003 , pp. 1109 – 1111; 
Relyea 2004 b , pp. 174 1– 174 6; Service 
2007, p. 3 6; L ittle and C alfee 2008 , pp. 
6– 10). White (2004 , pp. 53 – 54 , 73 – 79 , 
13 6– 14 0) provides specific pesticide use 
g uidelines for m inim iz ing  im pacts to 
the C hiricahua leopard frog . 

E ssential aq uatic b reeding  sites 
req uire som e open w ater. C hiricahua 
leopard frog s can b e elim inated from  
sites that b ecom e entirely overg row n 
w ith cattails (T ypha sp.) or other 
em erg ent plants. A t the sam e tim e, frog s 
need som e em erg ent or sub m erg ed 
veg etation, root m asses, undercut b ank s, 
fractured rock  sub strates, or som e 

com b ination thereof as refug ia from  
predators and ex trem e clim atic 
conditions (Sredl and Jenning s 2005, p. 
54 7). In essential b reeding  hab itat, if 
nonnative crayfish, predatory fishes, 
b ullfrog s, or b arred tig er salam anders 
are present, they occur only as rare 
dispersing  individuals that do not 
b reed, or are at low  enoug h densities in 
hab itats that are com plex  and w ith 
ab undant escape cover (e.g., aq uatic and 
em erg ent veg etation cover, diversity of 
m oving  and stationary w ater) that 
persistence of b oth C hiricahua leopard 
frog s and nonnative species can occur 
(Sredl and H ow land 19 9 5, pp. 3 8 3 – 3 8 4 ; 
Service 2007, pp. 20– 22, D 3 ; Witte et al. 
2008 , pp. 7– 8 ). 

H ab itats that are protected from  
disturb ance or are representative of the 
historical, g eog raphical, and ecolog ical 
distrib utions of a species. 

In som e areas, C hiricahua leopard frog  
populations are k now n to b e seriously 
affected b y the fung al sk in disease 
chytridiom ycosis. This disease has b een 
associated w ith num erous population 
ex tirpations, particularly in recovery 
unit 6 in New  Mex ico (Service 2007, pp. 
5– 6, 24 – 27). The frog  appears to b e less 
susceptib le to m ortality from  the disease 
in w arm er w aters and at low er 
elevations. The precise tem perature at 
w hich frog s can coex ist w ith the disease 
is unk now n and m ay depend on a 
variety of factors; how ever, at C uchillo 
Neg ro Warm  Spring s, Sierra C ounty, 
New  Mex ico, C hiricahua and plains 
leopard frog s (Lithobates blairi) b ecom e 
uncom m on to nonex istent w here w inter 
w ater tem peratures drop b elow  ab out 20 
deg rees C elsius (°C ) (68  deg rees 
Fahrenheit (°F)) (C hristm an 2006a, p. 8 ). 
A  pH  of g reater than 8  during  at least 
part of the year m ay also lim it the 
ab ility of the disease to b e an effective 
pathog en (Service 2007, pp. 26– 27). 
Furtherm ore, b ased on ex perience in 
A riz ona, particularly the H uachuca 
Mountains, if C hiricahua leopard frog s 
are ab sent for a period of m onths or 
years, the disease org anism  m ay drop 
out of the system  or b ecom e scarce 
enoug h that frog s can persist ag ain if 
reestab lished. E ssential b reeding  
hab itats either lack  chytridiom ycosis or 
include conditions that allow  for 
persistence of C hiricahua leopard frog s 
w ith the disease, as in w arm er w aters or 
at low er elevations. 

D ispersal H abitat 

D ispersal hab itat provides routes for 
connectivity and g ene flow  am ong  local 
populations w ithin a m etapopulation, 
w hich enhances the lik elihood of 
m etapopulation persistence and allow s 
for recoloniz ation of sites that are lost 
due to droug ht, disease, or other factors 
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(H ansk i and G ilpin 19 9 1, pp. 4 – 6; 
Service 2007, p. 50). D etailed studies of 
dispersal and m etapopulation dynam ics 
of C hiricahua leopard frog s have not 
b een conducted; how ever, Jenning s and 
Scott (19 9 1, pp. 1– 4 3 ) noted that 
m aintenance of corridors used b y 
dispersing  juveniles and adults that 
connect separate populations m ay b e 
critical to conserving  populations of 
frog s. A s a g roup, leopard frog s are 
surprising ly g ood at dispersal. In 
Michig an, young  northern leopard frog s 
(Lithobates pipiens) com m only m ove up 
to 0.5 m i (0.8  k m ) from  their b irthplace, 
and three young  m ales estab lished 
residency up to 3 .2 m i (5.2 k m ) aw ay 
from  w here they w ere b orn (D ole 19 71, 
p. 221). Movem ent m ay occur via 
dispersal of frog s or passive transport of 
tadpoles along  stream  courses. The 
m ax im um  distance m oved b y a radio- 
telem etered C hiricahua leopard frog  in 
New  Mex ico w as 2.2 m i (3 .5 k m ) in one 
direction along  a drainag e (Service 
2007, p. 18 ). In 19 74 , Frost and B ag nara 
(19 77, p. 4 4 9 ) noted passive or active 
m ovem ent of C hiricahua and plains 
leopard frog s for 5 m i (8  k m ) or m ore 
along  E ast Turk ey C reek  in the 
C hiricahua Mountains, A riz ona. In 
A ug ust 19 9 6, Rosen and Schw alb e 
(19 9 8 , p. 18 8 ) found up to 25 young  
adult and sub adult C hiricahua leopard 
frog s at a roadside puddle in the San 
B ernardino Valley, A riz ona. They 
b elieved that the only possib le orig in of 
these frog s w as a stock  tank  located 3 .5 
m i (5.5 k m ) aw ay. In Septem b er 2009 , 
15 to 20 C hiricahua leopard frog s w ere 
found at Peña B lanca L ak e w est of 
Nog ales. The nearest lik ely source 
population w as Sum m it Reservoir, a 
straig ht line distance of 3 .1 m i (4 .9  k m ) 
overland or approx im ately 4 .4  m i (7.0 
k m ) along  interm ittent drainag es 
(Service 2010b , pp. 7– 8 ). 

Movem ents aw ay from  w ater do not 
appear to b e random . Stream s are 
im portant dispersal corridors for young  
northern leopard frog s (Seb urn et al. 
19 9 7, pp. 68 – 70). D isplaced northern 
leopard frog s w ill return to their place 
of orig in, and m ay use olfactory, visual, 
or auditory cues, and possib ly celestial 
orientation, as g uides (D ole 19 68 , pp. 
3 9 5– 3 9 8 ; 19 72, pp. 275– 276; Sinsch 
19 9 1, pp. 54 2– 54 4 ). B ased on this and 
other inform ation (Service 2007, pp. 12–  
14 ) and as noted in the B ack g round 
section ab ove, C hiricahua leopard frog s 
are reasonab ly lik ely to disperse 1.0 m i 
(1.6 k m ) overland, 3 .0 m i (4 .8  k m ) along  
ephem eral or interm ittent drainag es, 5.0 
m i (8 .0 k m ) along  perennial 
(continuous) w ater courses, or som e 
com b ination thereof not to ex ceed 5.0 
m i (8 .0 k m ). D ispersal hab itat m ust 

provide corridors throug h w hich 
leopard frog s can m ove am ong  aq uatic 
b reeding  sites in m etapopulations. 
These dispersal hab itats w ill often b e 
drainag es connecting  aq uatic b reeding  
sites, and m ay include ephem eral, 
interm ittent, and perennial w aters that 
are not suitab le for b reeding . The m ost 
lik ely dispersal routes m ay include 
com b inations of ephem eral, 
interm ittent, and perennial drainag es, as 
w ell as uplands. Som e veg etation cover 
for protection from  predators, and 
aq uatic sites that can serve as b uffers 
ag ainst desiccation (drying ) and stop- 
overs for forag ing  (feeding ) are desirab le 
along  dispersal routes. A  lack  of b arriers 
that w ould b lock  dispersal is critical. 
Features on the landscape lik ely to serve 
as partial or com plete b arriers to 
dispersal, include cliff faces and urb an 
areas (Service 2007, p. D – 3 ), reservoirs 
20 acres (ac) (50 hectares (ha)) or m ore 
in siz e that are stock ed w ith sportfishes 
or other nonnative predators, hig hw ays, 
m ajor dam s, w alls, or other structures 
that physically b lock  m ovem ent 
(A ndrew s et al. 2008 , pp. 124 – 13 2; 
E ig enb rod et al. 2009 , pp. 3 2– 4 0; 75 FR 
128 18 , March 17, 2010). The effects of 
hig hw ays on frog  dispersal can b e 
m itig ated w ith frog  fencing  and culverts 
(Service 2007, pp. I7– I8 ). U nlik e som e 
other species of leopard frog s, 
C hiricahua leopard frog s have only 
rarely b een found in association w ith 
ag ricultural fields; hence, ag riculture 
m ay also serve as a b arrier to m ovem ent. 

Prim ary C onstituent E lem ents for the 
C hiricahua L eopard Frog  

U nder the A ct and its im plem enting  
reg ulations, w e are req uired to identify 
the physical and b iolog ical features 
essential to the conservation of the 
C hiricahua leopard frog  in areas 
occupied at the tim e of listing , focusing  
on the features’ prim ary constituent 
elem ents (PC E s). We consider prim ary 
constituent elem ents to b e the elem ents 
of physical and b iolog ical features that, 
w hen laid out in the appropriate 
q uantity and spatial arrang em ent to 
provide for a species’ life-history 
processes, are essential to the 
conservation of the species. 

B ased on the ab ove needs and our 
current k now ledg e of the life history, 
b iolog y, and ecolog y of the species, and 
the hab itat req uirem ents for sustaining  
the essential life-history functions of the 
species, w e have determ ined that the 
PC E s essential to the conservation of the 
C hiricahua leopard frog  are: 

(1) A q uatic b reeding  hab itat and 
im m ediately adjacent uplands 
ex hib iting  the follow ing  characteristics: 

(a) Perennial (w ater present during  all 
seasons of the year) or nearly perennial 

pools or ponds at least 6.0 ft (1.8  m ) in 
diam eter and 20 in (0.5 m ) in depth; 

(b ) Wet in m ost years, and do not or 
only very rarely dry for m ore than a 
m onth; 

(c) pH  g reater than or eq ual to 5.6; 
(d) Salinity less than 5 parts per 

thousand; 
(e) Pollutants ab sent or m inim ally 

present at low  enoug h levels that they 
are b arely detectab le; 

(f) E m erg ent and or sub m erg ed 
veg etation, root m asses, undercut b ank s, 
fractured rock  sub strates, or som e 
com b ination thereof; b ut em erg ent 
veg etation does not com pletely cover 
the surface of w ater b odies; 

(g ) Nonnative crayfish, predatory 
fishes, b ullfrog s, b arred tig er 
salam anders, and other introduced 
predators ab sent or occurring  at levels 
that do not preclude presence of the 
C hiricahua leopard frog ; 

(h) A b sence of chytridiom ycosis, or if 
chytridiom ycosis is present, then 
conditions that allow  persistence of 
C hiricahua leopard frog s w ith the 
disease (e.g., w ater tem peratures that do 
not drop b elow  20 °C  (68  °F), pH  of 
g reater than 8  during  at least part of the 
year); and 

(i) U plands im m ediately adjacent to 
b reeding  sites that C hiricahua leopard 
frog s use for forag ing  and b ask ing . 

(2) D ispersal hab itat, consisting  of 
ephem eral (w ater present for only a 
short tim e), interm ittent, or perennial 
drainag es that are g enerally not suitab le 
for b reeding , and associated uplands 
that provide overland m ovem ent 
corridors for frog s am ong  b reeding  sites 
in a m etapopulation w ith the follow ing  
characteristics: 

(a) A re not m ore than 1.0 m i (1.6 k m ) 
overland, 3 .0 m i (4 .8  k m ) along  
ephem eral or interm ittent drainag es, 5.0 
m i (8 .0 k m ) along  perennial drainag es, 
or som e com b ination thereof not to 
ex ceed 5.0 m i (8 .0 k m ); 

(b ) Provide som e veg etation cover for 
protection from  predators, and in 
drainag es, som e ephem eral, 
interm ittent, or perennial aq uatic sites; 
and 

(c) A re free of b arriers that b lock  
m ovem ent b y C hiricahua leopard frog s, 
including  urb an, industrial, or 
ag ricultural developm ent; reservoirs 
that are 50 ac (20 ha) or m ore in siz e and 
stock ed w ith predatory fishes, b ullfrog s, 
or crayfish; hig hw ays that do not 
include frog  fencing  and culverts; and 
w alls, m ajor dam s, or other structures 
that physically b lock  m ovem ent. 

With this proposed desig nation of 
critical hab itat, w e intend to conserve 
the PC E s essential to the conservation of 
the species throug h the identification of 
the appropriate q uantity and spatial 
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arrang em ent of the PC E s sufficient to 
support the life-history functions of the 
species. B ecause not all life-history 
functions req uire b oth PC E s 1 and 2, not 
all areas proposed as critical hab itat w ill 
contain b oth PC E s. E ach of the areas 
proposed in this rule has b een 
determ ined to contain sufficient PC E s, 
or, w ith reasonab le effort, PC E s can b e 
restored, to provide for one or m ore of 
the life-history functions of the 
C hiricahua leopard frog . 

U nder our reg ulations, w e are 
req uired to identify the PC E s w ithin the 
g eog raphical area occupied b y the 
C hiricahua leopard frog  at the tim e of 
listing  that are essential to the 
conservation of the species and w hich 
m ay req uire special m anag em ent 
considerations or protections. The PC E s 
are laid out in a specific spatial 
arrang em ent and q uantity determ ined to 
b e essential to the conservation of the 
species. A ll proposed critical hab itat 
units are w ithin the species’ historical 
g eog raphical rang e in the U nited States 
and contain sufficient PC E s to support 
at least one life-history function. In 
addition, all b ut tw o proposed critical 
hab itat units, units 13  and 17, are 
currently occupied b y C hiricahua 
leopard frog s. U nits 13  and 17 w ere 
occupied at the tim e of listing  and 
currently contain sufficient PC E s to 
support life-history functions essential 
for the conservation of the species. 
These units are needed as future sites 
for frog  coloniz ation or reestab lishm ent 
and could b e restored (e.g., control of 
nonnative predators) to allow  
C hiricahua leopard frog  persistence 
w ith a reasonab le level of effort. 

S p ec ial M an agem en t C o n sideratio n s o r 
P ro tec tio n  

When desig nating  critical hab itat, w e 
assess w hether the specific areas w ithin 
the g eog raphical area occupied b y the 
species at the tim e of listing  contain 
features that are essential to the 
conservation of the species and that m ay 
req uire special m anag em ent 
considerations or protection. 

A ll areas proposed for desig nation as 
critical hab itat w ill req uire som e level of 
m anag em ent to address the current and 
future threats to the C hiricahua leopard 
frog  and to m aintain or restore the PC E s. 
Special m anag em ent in aq uatic b reeding  
sites w ill b e needed to ensure that these 
sites provide w ater q uantity, q uality, 
and perm anence or near perm anence; 
cover; and ab sence of ex traordinary 
predation and disease that can affect 
population persistence. In dispersal 
hab itat, special m anag em ent w ill b e 
needed to ensure frog s can m ove 
throug h those sites w ith reasonab le 
success. The desig nation of critical 

hab itat does not im ply that lands 
outside of critical hab itat do not play an 
im portant role in the conservation of the 
C hiricahua leopard frog . Federal 
activities that m ay affect areas outside of 
critical hab itat, such as construction of 
w ater diversions, perm itting  livestock  
g raz ing , sportfish stock ing , 
channeliz ation, levee construction, 
energ y developm ent, fire and fuels 
m anag em ent, and road construction, are 
still sub ject to review  under section 7 of 
the A ct if they m ay affect the C hiricahua 
leopard frog  b ecause Federal ag encies 
m ust consider b oth effects to the frog  
and effects to critical hab itat 
independently. The prohib itions of 
section 9  of the A ct also continue to 
apply b oth inside and outside of 
desig nated critical hab itat. 

A  detailed discussion of activities 
influencing  the C hiricahua leopard frog  
and its hab itat can b e found in the final 
listing  rule (67 FR 4 079 0; June 13 , 2002) 
and the recovery plan (Service 2007, pp. 
18 – 4 5). The recovery plan also contains 
recovery-unit-specific threat 
assessm ents (Service 2007, pp. B 1– B 8 8 ). 
A ctivities that m ay w arrant special 
m anag em ent of the physical and 
b iolog ical features that define essential 
hab itat (appropriate q uantity and 
distrib ution of PC E s) for the C hiricahua 
leopard frog  include, b ut are not lim ited 
to, introduction of predators, such as 
b ullfrog s, crayfish, sportfishes, and 
b arred tig er salam anders; introduction 
or spread of chytridiom ycosis; 
recreational activities; livestock  g raz ing ; 
w ater diversions and developm ent; 
construction and m aintenance of roads 
and utility corridors; fire suppression, 
fuels m anag em ent, and prescrib ed fire; 
and various types of developm ent. 
These activities have the potential to 
affect critical hab itat and PC E s if they 
are conducted w ithin desig nated units 
or upstream  and in som e cases 
dow nstream  in the floodplains of those 
units; how ever, som e of these activities, 
w hen conducted appropriately, m ay b e 
com patib le w ith m aintenance of 
adeq uate PC E s. 

C riteria Used T o Identify C ritical 
H abitat 

A s req uired b y section 4 (b ) of the A ct, 
w e used the b est scientific and 
com m ercial data availab le in 
determ ining  areas w ithin the 
g eog raphical area occupied at the tim e 
of listing  that contain the features 
essential to the conservation of the 
C hiricahua leopard frog , and areas 
outside of the g eog raphical area 
occupied at the tim e of listing  that are 
essential for the conservation of the 
species. A reas occupied at the tim e of 
listing  are identified and describ ed in 

Rorab aug h (2010, pp. 7– 17) and 
inform ation cited therein for A riz ona, 
and for New  Mex ico in Jenning s (19 9 5, 
pp. 10– 21), Painter (2000, pp. 10– 21), 
and 67 FR 4 079 3  (June 13 , 2002). We 
have also review ed availab le 
inform ation that pertains to the hab itat 
req uirem ents of this species. The 
follow ing  w ere particularly useful: 
D eg enhardt et al. (19 9 6, pp. 8 5– 8 7), 
Sredl and Jenning s (2005, pp. 54 6– 54 9 ), 
Service (2007, pp. 15– 18 , 4 7– 4 8 ), and 
Witte et al. (2008 , pp. 5– 8 ). 

U nits occupied at the tim e of listing  
include the specific sites occupied b y 
C hiricahua leopard frog s in June 2002 
that contain sufficient PC E s to support 
life-history functions essential for the 
conservation of the species. Included 
are sites w here the species w as b reeding  
as w ell as localities w here dispersing  
individuals w ere present, and other 
sites for w hich the b reeding  status w as 
unk now n. If m etapopulation structure 
w as k now n or suspected, dispersal 
hab itats connecting  b reeding  
populations w ithin m etapopulations are 
also proposed. 

Sites not k now n to b e occupied at the 
tim e of listing  in June 2002 are also 
proposed as critical hab itat if they are 
essential to the conservation of the 
species. Specifically, w e assessed 
w hether they are needed to m eet the 
follow ing  recovery criterion from  the 
recovery plan: A t least tw o 
m etapopulations located in different 
drainag es (defined here as U SG S 10- 
dig it H ydrolog ic U nits) plus at least one 
isolated and rob ust population occur in 
each recovery unit and ex hib it long - 
term  persistence and stab ility (even 
thoug h local populations m ay g o ex tinct 
in m etapopulations, Service 2007, p. 
53 ). If sites are needed to m eet that 
criterion, they are proposed for critical 
hab itat herein. A t the tim e of listing , 3  
of the units b eing  proposed for critical 
hab itat w ere unoccupied, and for 10 
additional units, their occupancy status 
w as unk now n (see Tab le 1). H ow ever, 
all 13  of these units are currently 
occupied and possess one or b oth PC E s, 
or have the ab ility to develop the PC E s 
w ith a reasonab le level of restoration 
w ork . These units, w hich w ere 
unoccupied or not k now n to b e 
occupied at the tim e of listing , are b eing  
proposed as critical hab itat b ecause they 
currently contain k now n b reeding  
populations of C hiricahua leopard frog s, 
w hich are relatively scarce (3 3  
populations in A riz ona and 20 to 23  in 
New  Mex ico), are all considered 
essential to the conservation of the 
species, and help m eet the population 
g oals in the recovery criterion discussed 
ab ove. 
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TABLE 1— OCCUPAN CY OF CHIRICAHUA LEOPARD FROG BY PROPOSED CRITICAL HABITAT UN ITS 

Critical hab itat u nit Occu p ied  at time of listing ?  Cu rrently  occu p ied ?  

Recovery  U nit 1 (Tum acacori-Atascosa-Pajarito Mountains, Ariz ona and Mex ico) 

(1) Twin Tanks and  Ox  Frame Tank ....................................................... Unknown ........................................ Yes. 
(2) Garcia Tank ....................................................................................... Yes ................................................. Yes. 
(3) Bu enos Aires N W R Central Tanks .................................................... Yes ................................................. Yes. 
(4) Bonita, Up p er Tu rner, and  Mojonera Tanks ...................................... Yes ................................................. Yes. 
(5) Sy camore Cany on ............................................................................. Yes ................................................. Yes. 
(6 ) Peña Blanca Lake and  Sp ring  and  Associated  Tanks ...................... Yes ................................................. Yes. 

Recovery  U nit 2 (Santa Rita-Huachuca-Ajos Bavispe, Ariz ona and Mex ico) 

(7) Florid a Cany on .................................................................................. Unknown ........................................ Yes. 
(8 ) Eastern Slop e of the Santa Rita Mou ntains ...................................... Unknown ........................................ Yes. 
(9) Las Cieneg as N ational Conserv ation Area ....................................... Yes ................................................. Yes. 
(10) Pastu re 9 Tank ................................................................................ N o .................................................. Yes. 
(11) Scotia Cany on ................................................................................. N o .................................................. Yes. 
(12) Beatty ’s Gu est Ranch ...................................................................... Yes ................................................. Yes. 
(13) Carr Barn Pond ................................................................................ Yes ................................................. N o. 
(14) Ramsey  and  Brown Cany ons .......................................................... N o .................................................. Yes. 

Recovery  U nit 3  (Chiricahua Mountains-Malpai Borderlands-Sierra Madre, Ariz ona, New  Mex ico, and Mex ico) 

(15) Hig h Lonesome W ell ....................................................................... Yes ................................................. Yes. 
(16 ) Peloncillo Mou ntains ........................................................................ Yes ................................................. Yes. 
(17) Cav e Creek ...................................................................................... Yes ................................................. N o. 
(18 ) Leslie Creek ..................................................................................... Yes ................................................. Yes. 
(19) Rosewood  and  N orth Tanks ............................................................ Yes ................................................. Yes. 

Recovery  U nit 4 (Piñaleno-Galiuro-Dragoon Mountains, Ariz ona) 

(20) Deer Creek ...................................................................................... Yes ................................................. Yes. 
(21) Oak Sp ring  and  Oak Creek ............................................................. Unknown ........................................ Yes. 
(22) Drag oon Mou ntains ......................................................................... Yes ................................................. Yes. 

Recovery  U nit 5 (Mogollon Rim -V erde River, Ariz ona) 

(23) Bu ckskin Hills ................................................................................... Yes ................................................. Yes. 
(24) Crou ch, Gentry , and  Cherry  Creeks, and  Parallel Cany on ............. Yes ................................................. Yes. 
(25) Ellison and  Lewis Creeks ................................................................ Unknown ........................................ Yes. 

Recovery  U nit 6  (White Mountains-U pper Gila, Ariz ona and New  Mex ico) 

(26 ) Concho Bill and  Deer Creek ............................................................ Unknown ........................................ Yes. 
(27) Camp b ell Blu e and  Coleman Creeks .............................................. Yes ................................................. Yes. 
(28 ) Tu larosa Riv er ................................................................................. Yes ................................................. Yes. 
(29) Deep  Creek Div id e Area .................................................................. Yes ................................................. Yes. 
(30) Main Diamond  Creek ....................................................................... Yes ................................................. Yes. 
(31) Beav er Creek ................................................................................... Unknown ........................................ Yes. 

Recovery  U nit 7 (U pper Gila-Blue River, Ariz ona and New  Mex ico) 

(32) Left Prong  of Dix  Creek ................................................................... Unknown ........................................ Yes. 
(33) Rattlesnake Pastu re Tank and  Associated  Tanks .......................... Unknown ........................................ Yes. 
(34) Coal Creek ....................................................................................... Unknown ........................................ Yes. 
(35) Blu e Creek ....................................................................................... Yes ................................................. Yes. 

Recovery  U nit 8 (Black-Mim bres-Rio Grande, New  Mex ico) 

(36 ) Seco Creek ...................................................................................... Yes ................................................. Yes. 
(37) Alamosa W arm Sp ring s ................................................................... Yes ................................................. Yes. 
(38 ) Cu chillo N eg ro W arm Sp ring s and  Creek ....................................... Yes ................................................. Yes 
(39) Ash and  Bolton Sp ring s ................................................................... Yes ................................................. Yes 
(40) Mimb res Riv er .................................................................................. Yes ................................................. Yes. 

Recovery planning  is focused on these 
ex isting  b reeding  populations and 
b uilding  on them  w ith hab itat 
rehab ilitation and population 
reestab lishm ents to construct 
m etapopulations and isolated rob ust 

populations needed to m eet the 
recovery criterion. Such w ork  is 
underw ay in all recovery units, b ut is 
further along  in som e than others. In 
particular, recovery units 1 
(Tum acacori-A tascosa-Pajarito 

Mountains, A riz ona and Sonora), 2 
(Santa Rita-H uachuca-A jos B avispe, 
A riz ona and Sonora), 3  (C hiricahua 
Mountains-Malpai B orderlands-Sierra 
Madre), 4  (Pinaleño-G aliuro-D rag oon 
Mountains, A riz ona), 5 (Mog ollon 
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Rim — Verde River, A riz ona), and 8  
(B lack -Mim b res-Rio G rande, New  
Mex ico) are m oving  tow ards m eeting  
the ab ove-cited recovery criterion, and 
m etapopulations and isolated, rob ust 
populations have b een or are b eing  
identified (Rorab aug h 2010, pp. 17– 3 0; 
Service 2010a, pp. 2– 7; 2010b , pp. 2– 9 ). 
In these recovery units, unoccupied 
sites have som etim es b een identified b y 
the Service, in cooperation w ith the 
recovery team  steering  com m ittees and 
local recovery g roups, w here population 
reestab lishm ent is needed to com plete a 
m etapopulation or to estab lish an 
isolated, rob ust population (Rorab aug h 
2010, pp. 17– 3 0; Service 2010a, pp. 2–  
7; 2010b , pp. 2– 9 ). These unoccupied 
sites are proposed as critical hab itat 
herein. 

Identification of such recovery sites in 
recovery units 6 (White Mountains- 
U pper G ila, A riz ona and New  Mex ico) 
and 7 (U pper G ila-B lue River, A riz ona 
and New  Mex ico) is m ore difficult, 
b ecause less w ork  or prog ress in 
recovery has b een m ade in these areas. 
The recovery plan identifies 
m anag em ent areas, w hich are areas 
w ithin recovery units w ith the g reatest 
potential for successful recovery actions 
and threat alleviation (Service 2007, p. 
4 9 ). Within recovery units 6 and 7, 
critical hab itat has b een proposed at 
specific sites w ithin m anag em ent areas 
w ith the g reatest potential for b uilding  
m etapopulations and isolated rob ust 
populations. A s in other recovery units, 
ex isting  b reeding  populations w ere used 
either as sub populations in 
m etapopulations or as isolated, rob ust 
populations. Metapopulations w ere 
constructed w ith these ex isting  b reeding  
populations, sites occupied at the tim e 
of listing  that still retain PC E s sufficient 
to support life-history functions 
essential for the conservation of the 
species, and unoccupied sites w ith one 
or m ore PC E s or the potential to support 
PC E s w ith a reasonab le level of 
restoration w ork . In m etapopulations, 
all of these sites are w ithin reasonab le 
dispersal distance (the ‘‘1– 3 – 5 rule’’ 

describ ed ab ove) of each other. In 
recovery unit 7, enoug h sites could not 
b e found that m eet the definition of 
critical hab itat to construct tw o 
m etapopulations and one isolated, 
rob ust population. Sim ilarly, in 
recovery unit 6, one m etapopulation 

ex ists, plus several isolated populations, 
b ut w e have not b een ab le to find 
aq uatic sites that m eet the definition of 
critical hab itat to b uild a second 
m etapopulation. In particular, other 
aq uatic sites, som e of w hich w ere 
occupied at the tim e of listing , lack  the 
PC E s sufficient to support life-history 
functions essential for the conservation 
of the species, prim arily due to presence 
of chytridiom ycosis, w hich is a very 
serious threat in recovery unit 6. This 
recovery unit w ill req uire further 
investig ation, and hab itat restoration or 
creation m ay b e needed to provide 
additional hab itat for b reeding  
C hiricahua leopard frog  populations 
that can contrib ute to m eeting  the 
population g oals in the recovery 
criterion discussed ab ove. 

A lso included in this critical hab itat 
proposal are dispersal corridors am ong  
sub populations w ithin a 
m etapopulation. These corridors w ere 
selected as the m ost lik ely routes for 
dispersal of frog s am ong  sites, b ased on 
reasonab le dispersal distances along  
perennial and ephem eral or interm ittent 
drainag es, or via overland routes w here 
PC E  2 is present. O ur selection of routes 
assum es perennial drainag es are b etter 
dispersal corridors than ephem eral or 
interm ittent drainag es, and the 
ephem eral or interm ittent drainag es are 
b etter dispersal corridors than overland 
routes. We also assum e that, if all else 
is eq ual, the shorter the route the m ore 
lik ely C hiricahua leopard frog s w ill 
successfully disperse along  it. In 
addition, w e considered the presence of 
w aterfalls, steep slopes, and other 
ob stacles that m ay b e difficult for a frog  
to neg otiate. 

When determ ining  proposed critical 
hab itat b oundaries w ithin this proposed 
rule, w e m ade every effort to avoid 
including  developed areas such as lands 
covered b y b uilding s, pavem ent, and 
other structures b ecause such lands lack  
PC E s for the C hiricahua leopard frog . 
The scale of the m aps w e prepared 
under the param eters for pub lication 
w ithin the C ode of Federal Reg ulations 
m ay not reflect the ex clusion of such 
developed lands. A ny such lands 
inadvertently left inside critical hab itat 
b oundaries show n on the m aps of this 
proposed rule have b een ex cluded b y 
tex t in the proposed rule and are not 
proposed for desig nation as critical 

hab itat. Therefore, if the critical hab itat 
is finaliz ed as proposed, a Federal 
action involving  these lands w ould not 
trig g er section 7 consultation w ith 
respect to critical hab itat and adverse 
m odification w ould not b e prohib ited 
under 7(a)(2) unless the specific action 
w ould affect the PC E s in the adjacent 
critical hab itat. 

We are proposing  for desig nation of 
critical hab itat lands that w e have 
determ ined are occupied at the tim e of 
listing  and contain sufficient PC E s to 
support life-history functions essential 
for the conservation of the species and 
lands outside of the g eog raphical area 
occupied at the tim e of listing  that w e 
have determ ined are essential for the 
conservation of the species. 

C ritical hab itat units are proposed for 
desig nation b ased on sufficient PC E s 
b eing  present to support the C hiricahua 
leopard frog ’s life processes. Som e units 
contain b oth PC E s 1 and 2 and support 
m ultiple life processes. Som e units 
contain one of the PC E s or only the 
potential to develop PC E s necessary to 
support the C hiricahua leopard frog ’s 
particular use of that hab itat. In m ost 
cases, aq uatic sites w ithin 
m etapopulations contain b oth PC E s 1 
and 2. Isolated aq uatic sites contain 
only PC E  1, and dispersal corridors only 
contain PC E  2, or a reasonab le potential 
to develop those PC E s. 

P ro p o sed C ritic al H ab itat D esign atio n  

We are proposing  4 0 units as critical 
hab itat for the C hiricahua leopard frog . 
The critical hab itat areas w e describ e 
b elow  constitute our current b est 
assessm ent of areas that m eet the 
definition of critical hab itat for the 
species. A ll 4 0 units w e are proposing  
as critical hab itat are w ithin the species’ 
g eog raphical rang e, including  areas 
occupied at the tim e of listing  and areas 
not k now n to b e occupied at the tim e of 
listing  b ut identified as essential for the 
conservation of the species (Platz  and 
Mecham  19 8 4 , p. 3 4 7.1). Tab le 1 b elow  
show s the specific occupancy status of 
each unit at the tim e of listing  and 
currently (b ased on the m ost recent data 
availab le) (Rorab aug h 2010, pp. 7– 3 0; 
Service files). The approx im ate area of 
each proposed critical hab itat unit is 
show n in Tab le 2. The 4 0 areas w e 
propose as critical hab itat are g rouped 
herein b y recovery unit. 
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TABLE 2— PROPOSED CRITICAL HABITAT UN ITS FOR THE CHIRICAHUA LEOPARD FROG 

[Area estimates reflect all land  within critical hab itat u nit b ou nd aries. N ote that g raz ing  allotments are not consid ered  in p riv ate ownership .] 

Critical hab itat u nit 

Land  ownership  b y  ty p e 
acres (hectares) 

Siz e of u nit 
in acres 

(hectares) 
Fed eral State Priv ate 

(1) Twin Tanks and  Ox  Frame Tank ............................................................................... 0 1.3 (0.5) 0.4 (0.2) 1.7 (0.7) 
(2) Garcia Tank ................................................................................................................ 0.7 (0.3) 0 0 0.7 (0.3) 
(3) Bu enos Aires N W R Central Tanks ............................................................................ 1,720 (6 96 ) 0 0 1,720 (6 96 ) 
(4) Bonita, Up p er Tu rner, and  Mojonera Tanks .............................................................. 201 (8 1) 0 0 201 (8 1) 
(5) Sy camore Cany on ...................................................................................................... 26 2 (106 ) 0 7 (3) 26 8  (108 ) 
(6 ) Peña Blanca Lake and  Sp ring  and  Associated  Tanks .............................................. 202 (8 2) 0 0 202 (8 2) 
(7) Florid a Cany on ........................................................................................................... 4 (2) 0 0 4 (2) 
(8 ) Eastern Slop e of the Santa Rita Mou ntains .............................................................. 172 (70) 0 14 (6 ) 18 6  (75) 
(9) Las Cieneg as N ational Conserv ation Area ................................................................ 1,235 (500) 18 6  (75) 0 1,420 (575) 
(10) Pastu re 9 Tank ......................................................................................................... 0 0 0.5 (0.2) 0.5 (0.2) 
(11) Scotia Cany on .......................................................................................................... 70 (29) 0 0 70 (29) 
(12) Beatty ’s Gu est Ranch .............................................................................................. 0 0 10 (4) 10 (4) 
(13) Carr Barn Pond ........................................................................................................ 0.6  (0.3) 0 0 0.6  (0.3) 
(14) Ramsey  and  Brown Cany ons .................................................................................. 58  (24) 0 6 5 (26 ) 123 (50) 
(15) Hig h Lonesome W ell ................................................................................................ 0 0 0.4 (0.2) 0.4 (0.2) 
(16 ) Peloncillo Mou ntains ................................................................................................ 36 6  (148 ) 0 28 9 (117) 6 55 (26 5) 
(17) Cav e Creek .............................................................................................................. 234 (95) 0 92 (37) 326  (132) 
(18 ) Leslie Creek ............................................................................................................. 26  (11) 0 0 26  (11) 
(19) Rosewood  and  N orth Tanks .................................................................................... 0 78  (31) 19 (8 ) 97 (39) 
(20) Deer Creek ............................................................................................................... 17 (7) 6 9 (28 ) 34 (14) 120 (48 ) 
(21) Oak Sp ring  and  Oak Creek ..................................................................................... 27 (11) 0 0 27 (11) 
(22) Drag oon Mou ntains .................................................................................................. 74 (30) 0 0 74 (30) 
(23) Bu ckskin Hills ........................................................................................................... 232 (94) 0 0 232 (94) 
(24) Crou ch, Gentry , and  Cherry  Creeks, and  Parallel Cany on ..................................... 334 (135) 6 4 (26 ) 6  (3) 404 (16 3) 
(25) Ellison and  Lewis Creeks ......................................................................................... 8 3 (34) 0 15 (6 ) 99 (40) 
(26 ) Concho Bill and  Deer Creek .................................................................................... 17 (7) 0 0 17 (7) 
(27) Camp b ell Blu e and  Coleman Creeks ...................................................................... 174 (70) 0 0 174 (70) 
(28 ) Tu larosa Riv er .......................................................................................................... 335 (135) 0 1,575 (6 37) 1,910 (772) 
(29) Deep  Creek Div id e Area .......................................................................................... 408  (16 5) 0 102 (41) 510 (206 ) 
(30) Main Diamond  Creek ............................................................................................... 14 (6 ) 0 40 (16 ) 54 (22) 
(31) Beav er Creek ........................................................................................................... 132 (54) 0 25 (10) 157 (6 4) 
(32) Left Prong  of Dix  Creek ........................................................................................... 13 (5) 0 0 13 (5) 
(33) Rattlesnake Pastu re Tank and  Associated  Tanks ................................................... 59 (24) 0 0 59 (24) 
(34) Coal Creek ............................................................................................................... 7 (3) 0 0 7 (3) 
(35) Blu e Creek ............................................................................................................... 24 (10) 0 12 (5) 37 (15) 
(36 ) Seco Creek .............................................................................................................. 6 6  (27) 0 6 10 (247) 6 76  (273) 
(37) Alamosa W arm Sp ring s ........................................................................................... 0.2 (0.1) 25 (10) 54 (22) 79 (32) 
(38 ) Cu chillo N eg ro W arm Sp ring s and  Creek ............................................................... 3 (1) 3 (1) 23 (9) 28  (12) 
(39) Ash and  Bolton Sp ring s ........................................................................................... 0 0 49 (20) 49 (20) 
(40) Mimb res Riv er .......................................................................................................... 0 0 1,097 (444) 1,097 (444) 

Total .......................................................................................................................... 6 ,571 
(2,6 6 1) 

426  (173) 
....................

4,139 
(1,6 76 ) 

11,136  
(4,510) 

N ote: Area siz es may  not su m d u e to rou nd ing . 

We present b rief descriptions of all 
units, and reasons w hy they m eet the 
definition of critical hab itat for the 
C hiricahua leopard frog , b elow . U nless 
indicated otherw ise b elow , the physical 
and b iolog ical features of critical hab itat 
in stream  and riverine lotic (actively 
m oving  w ater) system s are contained 
w ithin the riverine and riparian 
ecosystem s form ed b y the w etted 
channel and adjacent floodplains w ithin 
3 28  lateral ft (100 lateral m ) on either 
side of b ank full stag e. B ank full stag e is 
g enerally considered to b e that level of 
stream  discharg e reached just b efore 
flow s spill out onto the adjacent 
floodplain. The discharg es that occur at 
b ank full stag e, in com b ination w ith the 
rang e of flow s that occur over a leng th 

of tim e, g overn the shape and siz e of the 
river channel (Rosg en 19 9 6, pp. 2– 2 to 
2– 4 ; L eopold 19 9 7, pp. 62– 63 , 66). The 
use of b ank full stag e and 3 28  ft (100 m ) 
on either side recog niz es the naturally 
dynam ic nature of riverine system s, 
recog niz es that floodplains are an 
integ ral part of the stream  ecosystem , 
and contains the features essential to the 
conservation of the species. 

E phem eral drainag es (containing  
w ater for only b rief periods) proposed as 
critical hab itat for dispersal corridors 
am ong  b reeding  sites in 
m etapopulations w ill, in som e cases, b e 
less distinct than the stream  or river 
reaches w here frog s b reed. Nonetheless, 
these ephem eral drainag es w ill still b e 
defined b y w etland plant species, 

denser or taller specim ens of upland 
species, channel characteristics such as 
sandy or g ravelly soils that contrast w ith 
upland soils, the presence of cut b ank s, 
or som e com b ination of these. Where 
dispersal corridors cross uplands, 
proposed critical hab itat is 3 28  ft (100 
m ) w ide, the centerline of w hich is the 
line delineated on our critical hab itat 
m aps and leg al descriptions. 

In ponds proposed as critical hab itat, 
m ost of w hich are im poundm ents for 
w atering  cattle or other livestock , 
proposed critical hab itat ex tends for 20 
ft (6.1 m ) b eyond the hig h w ater line or 
to the b oundary of the riparian and 
upland veg etation edg e, w hichever is 
g reatest. The frog s are com m only found 
forag ing  and b ask ing  w ithin 20 feet of 
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the shoreline of tank s. In addition, 
proposed critical hab itat ex tends 
upstream  from  ponds from  the ex tent of 
the b oundary for 3 28  ft (100 m ) from  the 
hig h w ater line. The proposed critical 
hab itat ex tends to 3 28  ft (100 m ) 
upstream  b ecause there is often a 
riparian drainag e com ing  into the tank , 
and the frog s are lik ely m oving  along  
those drainag es. A lso, the hig h w ater 
line is defined as that w ater level w hich, 
if ex ceeded, results in overflow  of the 
pond. In m ost cases, this is the elevation 
of the spillw ay in livestock  
im poundm ents. 

Recovery Unit 1  (T umacacori-A tascosa- 
Pajarito M ountains, A riz ona and 
M ex ico) 

U nit 1: Tw in Tank s and O x  Fram e Tank  

U nit 1 consists of 1.3  ac (0.5 ha) of 
lands ow ned b y the A riz ona State L and 
D epartm ent and 0.4  ac (0.2 ha) of 
private lands in the Sierrita Mountains, 
Pim a C ounty, A riz ona. Tw in Tank s is 
on lands ow ned and m anag ed b y the 
A riz ona State L and D epartm ent and 
consists of tw o tank s in prox im ity to 
each other as w ell as a drainag e running  
b etw een them . O x  Fram e Tank  is on 
private lands. This unit is proposed as 
critical hab itat b ecause it is essential for 
the conservation of the species. 

O ccupancy of these livestock  tank s at 
the tim e of listing  is unk now n, as they 
w ere not surveyed for frog s until 2007; 
how ever, these sites are im portant 
b reeding  sites for recovery. Tw in Tank s 
held m ore than 1,000 frog s in 2008 , and 
is a rob ust b reeding  population. O x  
Fram e and Tw in tank s are too far apart 
(4 .3  m i (7.0 k m ) overland) across rug g ed 
terrain to ex pect frog s to m ove b etw een 
these sites. H ence, these tank s serve as 
isolated populations. PC E  1 is present at 
b oth sites. The Tw in Tank s area is less 
than 0.5 m i (0.8  k m ) upslope of active 
m ining  at Freeport McMoRan’s Sierrita 
C opper Mine and could b e affected b y 
those m ining  activities. B oth sites are 
also at risk  of introduction of nonnative 
predators, such as b ullfrog s and 
crayfish. Presence of chytridiom ycosis 
at these tank s has not b een investig ated. 

U nit 2: G arcia Tank  

U nit 2, consisting  of 0.7 ac (0.3  ha), 
is a form er cattle tank  located on the 
B uenos A ires National Wildlife Refug e 
(NWR), Pim a C ounty, A riz ona. It is a 
doub le tank ; the southw est or 
dow nstream  im poundm ent is w hat 
dependab ly holds w ater, b ut b oth parts 
of the tank  are proposed as critical 
hab itat. This unit is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s (PC E  1) to support life- 

history functions essential for the 
conservation of the species. 

A  b reeding  site, this unit w as k now n 
to have b een occupied in 2002 and 
2006. L eopard frog s w ere noted in 2010, 
b ut they w ere not identified to species 
(the low land leopard frog , Lithobates 
yavapaiensis, is k now n to occur in the 
area). It is ab out 3 .6 m i (5.8  k m ) over 
land across dissected and hilly terrain to 
the nex t nearest population at L ow er 
C arpenter Tank . The nearest k now n 
populations to the east are on the 
C oronado National Forest m ore than 9 .0 
m i (14  k m ) aw ay. H ence, this site is 
isolated and is m anag ed as an isolated, 
rob ust population. The g reatest threats 
needing  m anag em ent are introductions 
of or coloniz ation b y nonnative species, 
such as b ullfrog s and crayfish; and 
droug ht that could g reatly reduce or 
elim inate the aq uatic hab itat. 

U nit 3 : B uenos A ires NWR C entral 
Tank s 

This unit, consisting  of 1,720 ac (69 6 
ha) w ithin the B uenos A ires National 
Wildlife Refug e (NWR), Pim a C ounty, 
A riz ona, includes form er cattle tank s 
and other w aters used as b reeding  and 
dispersal sites plus intervening  and 
connecting  drainag es and uplands. This 
unit is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E s 1 and 2) to support life- 
history functions essential for the 
conservation of the species. 

C ore b reeding  sites at perm anent or 
nearly perm anent tank s (C arpenter, 
Rock , State, Triang le, and New  Round 
H ill) support the strong est 
m etapopulation k now n w ithin the rang e 
of the species. C hong o Tank , w here a 
population w as estab lished in 2009 , 
m ay b ecom e a six th b reeding  site. Seven 
other tank s support frog s periodically to 
reg ularly, and b reeding  and recruitm ent 
lik ely tak es place at these tank s in w et 
cycles. Frog s occupied C arpenter, Rock , 
and Triang le Tank s in 2002 at or ab out 
the tim e of listing . Tank s proposed for 
desig nation include C arpenter, Rock , 
State, Triang le, New  Round H ill, 
B anado, C hoffo, B arrel C actus, Sufrido, 
H ito, Morley, McK ay, and C hong o 
Tank s. McK ay Tank  is actually a cluster 
of three tank s, all of w hich are proposed 
as critical hab itat. A lso proposed as 
critical hab itat are the intervening  
drainag es, including : (1) Puertocito 
Wash from  Triang le Tank  north throug h 
and including  A g uire L ak e to New  
Round H ill Tank , then upstream  to the 
confluence w ith L as Moras Wash, and 
upstream  in L as Moras Wash to C hong o 
Tank ; (2) an unnam ed drainag e from  
Puertocito Wash upstream  to McK ay 
Tank ; (3 ) an unnam ed drainag e from  

Puertocito Wash upstream  to Rock  
Tank , including  Morley Tank , then 
upstream  in an unnam ed drainag e to the 
top of that drainag e, directly overland to 
an unnam ed drainag e, and then 
upstream  to H ito Tank  and dow nstream  
to McK ay Tank ; (4 ) from  Sufrido Tank  
dow nstream  in an unnam ed drainag e to 
its confluence w ith an unnam ed 
drainag e running  b etw een Rock  and 
Morley tank s; (5) L opez  Wash from  
C arpenter Tank  dow nstream  to A g uire 
L ak e; (6) an unnam ed drainag e from  its 
confluence w ith L opez  Wash upstream  
to C hoffo Tank ; (7) an unnam ed 
drainag e from  its confluence w ith L opez  
Wash upstream  to State Tank ; (8 ) an 
unnam ed drainag e from  B anado Tank  
dow nstream  to its confluence w ith an 
unnam ed drainag e, then upstream  in 
that drainag e to B arrel C actus Tank ; and 
(9 ) an unnam ed drainag e from  B anado 
Tank  upstream  to a saddle, then directly 
dow nslope to L opez  Wash. 

In this unit, b ullfrog s rem ain a threat, 
b ut efforts are underw ay to elim inate 
the last k now n populations of b ullfrog s 
in the A ltar Valley (on the Santa 
Marg arita Ranch to the south of B uenos 
A ires NWR). Frog s in this area have 
tested positive for chytridiom ycosis, b ut 
the disease appears to have little effect 
on population viab ility. 

U nit 4 : B onita, U pper Turner, and 
Mojonera Tank s 

This unit includes 201 ac (8 1 ha) of 
C oronado National Forest lands in the 
Pajarito and A tascosa Mountains, Santa 
C ruz  C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s to 
support life-history functions essential 
for the conservation of the species. 

Tw o b reeding  sites (B onita Tank  and 
Mojonera Tank ), com b ined w ith a 
dispersal site or site w here b reeding  and 
recruitm ent m ay occur in w et years 
(U pper Turner Tank ), form  the nucleus 
for a future m etapopulation. Three 
additional w aters— Sierra Tank  E ast, 
Sierra Tank  West, and Sierra Well— m ay 
have the potential to support b reeding  
w ith hab itat w ork . Frog s currently 
occupy B onita and Mojonera Tank s, and 
B onita w as occupied at the tim e of 
listing . Frog s w ere last found at U pper 
Turner Tank  in 2004 . The occupancy 
status of Mojonera and U pper Turner 
Tank s at the tim e of listing  is unk now n. 
The proposed critical hab itat in U nit 4  
also includes intervening  drainag es, 
uplands, and ephem eral or interm ittent 
w aters as follow s: (1) From  U pper 
Turner Tank  upstream  in an unnam ed 
drainag e to its confluence w ith a m inor 
drainag e com ing  in from  the east, then 
directly upslope in that drainag e and 
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east to a saddle, and directly dow nslope 
to B onita C anyon, and upstream  in 
B onita C anyon to B onita Tank ; and (2) 
from  Mojonera Tank  dow nstream  in 
Mojonera C anyon to a sharp b end w here 
the drainag e turns w est-northw est, then 
southeast and upstream  in an unnam ed 
drainag e to a saddle, dow nslope throug h 
an unnam ed drainag e to its confluence 
w ith another unnam ed drainag e, 
upstream  in that unnam ed drainag e to a 
saddle, and then dow nstream  in an 
unnam ed drainag e to Sierra Well, to 
include Sierra Tank  West and Sierra 
Tank  E ast, then directly overland to 
U pper Turner Tank . 

In this unit, b ullfrog s are a continuing  
threat, and illeg al b order activity and 
associated law  enforcem ent have 
resulted in w atershed dam ag e. A  road 
on the b erm  of U pper Turner Tank  is 
scheduled for im provem ent to access a 
surveillance tow er operated b y U .S. 
C ustom s and B order Protection. Frog s in 
this reg ion have tested positive for 
chytridiom ycosis, b ut the disease 
appears to have little effect on 
population viab ility. 

U nit 5: Sycam ore C anyon 

This unit includes 262 ac (106 ha) of 
C oronado National Forest land and 7 ac 
(3  ha) of private lands along  A tascosa 
C anyon throug h B ear Valley Ranch in 
the Pajarito and A tascosa Mountains, 
Santa C ruz  C ounty, A riz ona. This unit 
is proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E s 
1 and 2) to support life-history functions 
essential for the conservation of the 
species. 

Sycam ore C anyon is the only 
sig nificant site w ith m oving  w ater in 
recovery unit 1 to support b reeding  
C hiricahua leopard frog s. Most other 
sites are livestock  tank s or im pounded 
spring s. Sycam ore C anyon, B ear Valley 
Ranch Tank , Rattlesnak e Tank , and 
A tascosa C anyon dow nstream  of B ear 
Valley Ranch w ere all occupied b y 
C hiricahua leopard frog s at the tim e of 
listing . The occupancy status of the 
other sites at the tim e of listing  is 
unk now n. Sycam ore C anyon, Y ank  
Tank , North Mesa Tank , South Mesa 
Tank , and B ear Valley Ranch Tank  are 
currently occupied. The current 
occupancy status of Rattlesnak e Tank  
and A tascosa C anyon dow nstream  of 
B ear Valley Ranch Tank  is unk now n. 
Proposed critical hab itat includes 
approx im ately 6.3 5 m i (10.23  k m ) of 
Sycam ore C anyon from  Rub y Road to 
the international b order, w hich supports 
frog s and b reeding , althoug h in the 
driest m onths (May and June) the stream  
dries to pools and tinajas (a term  used 
in the A m erican Southw est for w ater 

pock ets form ed in b edrock  depressions 
that occur b elow  w aterfalls or are carved 
out b y spring  flow  or seepag e). 

A  num b er of livestock  tank s in the 
reg ion form  a strong  m etapopulation 
w ith Sycam ore C anyon. Proposed 
critical hab itat includes the follow ing  
tank s and their connecting  drainag es: (1) 
From  Y ank  Tank  dow nstream  in an 
unnam ed drainag e to Sycam ore C anyon; 
(2) from  North Mesa Tank  dow nstream  
in A tascosa C anyon to its confluence 
w ith Peñasco C anyon, then from  that 
confluence dow nstream  in Peñasco 
C anyon to Sycam ore C anyon; (3 ) from  
H orse Pasture Spring  dow nstream  to 
Peñasco C anyon; (4 ) from  B ear Valley 
Ranch Tank  dow nstream  in an unnam ed 
drainag e to A tascosa C anyon; (5) from  
South Mesa Tank  dow nstream  in an 
unnam ed drainag e to Peñasco C anyon; 
and (6) from  Rattlesnak e Tank  
dow nstream  in an unnam ed canyon to 
its confluence w ith another unnam ed 
drainag e, then upstream  in that drainag e 
to South Mesa Tank . 

B ullfrog s have b een a continuing  
prob lem  in this unit, althoug h recent 
control efforts seem  to have elim inated 
them  from  Sycam ore C anyon. Nonnative 
g reen sunfish (Lepomis cyanellus) have 
occasionally b een found in Sycam ore 
C anyon, as w ell. Pools critical to 
survival of frog s and tadpoles throug h 
the dry season, are sensitive to 
sedim entation and erosion upstream  in 
the w atershed of Sycam ore C anyon. The 
earliest records of chytridiom ycosis in 
the U nited States are from  Sycam ore 
C anyon (19 72). A  rob ust population of 
C hiricahua leopard frog s persists at this 
site despite the disease and periodic 
die-offs. Illeg al b order activity and 
associated law  enforcem ent have 
resulted in m any trails and new  vehicle 
routes in the area, as w ell as tram pling  
in the canyon. 

Sycam ore C anyon is desig nated a 
Research Natural A rea b y the C oronado 
National Forest and is closed to 
livestock  g raz ing . C ritical hab itat is 
desig nated for the Sonora chub  (G ila 
ditaenia) in Sycam ore C anyon from  
H ank  and Y ank  Spring  (ab out 0.25 m i 
(0.4 0 k m ) dow nstream  of the Rub y Road 
crossing ) dow nstream  to the 
international b order, and in a 25-ft (7.6- 
m ) strip on b oth sides of the creek  (51 
FR 1604 2; A pril 3 0, 19 8 6). Much of this 
unit also lies w ithin the Pajarita 
Wilderness area. These desig nations 
provide som e level of protection to 
C hiricahua leopard frog  hab itats in 
Sycam ore C anyon. 

U nit 6: Peña B lanca L ak e and Spring  
and A ssociated Tank s 

This unit includes 202 ac (8 2 ha) and 
is all on C oronado National Forest 

lands, Santa C ruz  C ounty, A riz ona. This 
area is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E s 1 and 2) to support life- 
history functions essential for the 
conservation of the species. 

This unit is a m etapopulation that 
includes Peña B lanca L ak e, Peña B lanca 
Spring , Sum m it Reservoir, Tink er Tank , 
Thum b  B utte Tank , and C oyote Tank . 
These sites w ere all occupied in 2009 . 
C hiricahua leopard frog s and tadpoles 
w ere found in Peña B lanca L ak e in 2009  
and 2010, after the lak e had b een 
drained and then refilled, w hich 
elim inated the nonnative predators. 
H ow ever, early in 2010, rainb ow  trout 
(O ncorhynchus mykiss) w ere restock ed 
b ack  into the lak e, and plans are 
underw ay to reestab lish a variety of 
w arm  w ater fishes, as w ell. C urrently, 
the Service is w ork ing  w ith project 
proponents to help desig n the sportfish 
project in a w ay that w ill allow  
persistence of C hiricahua leopard frog s, 
b ut w hether this site retains the PC E s 
necessary for b reeding  w ill b e evaluated 
in our final critical hab itat 
determ ination. 

In 2002, C hiricahua leopard frog s 
w ere only k now n to occur at Peña 
B lanca Spring . O ccupancy status at the 
tim e of listing  for the other sites is 
unk now n. Proposed critical hab itat also 
includes: (1) From  Sum m it Reservoir 
directly southeast to a saddle on 
Sum m it Motorw ay, then dow nslope to 
an unnam ed drainag e and dow nstream  
in that drainag e to its confluence w ith 
A lam o C anyon, then dow nstream  in 
A lam o C anyon to its confluence w ith 
Peña B lanca C anyon, then dow nstream  
in Peña B lanca C anyon to Peña B lanca 
L ak e, to include Peña B lanca Spring ; (2) 
from  Thum b  B utte Tank  dow nstream  in 
an unnam ed drainag e to its confluence 
w ith A lam o C anyon; (3 ) from  Tink er 
Tank  dow nstream  in an unnam ed 
drainag e to its confluence w ith A lam o 
C anyon, then dow nstream  in A lam o 
C anyon to the confluence w ith the 
drainag e from  Sum m it Reservoir; and 
(4 ) from  C oyote Tank  dow nstream  in an 
unnam ed drainag e to its confluence 
w ith A lam o C anyon, and then 
dow nstream  in A lam o C anyon to the 
confluence w ith the drainag e from  
Tink er Tank , to include A lam o Spring . 

Nonnative introduced predators, 
particularly b ullfrog s and sportfish, 
rem ain a serious threat in this reg ion. A  
concerted effort w as m ade in 2008 – 2010 
to clear the area of b ullfrog s. The effort 
appears to b e successful, and C hiricahua 
leopard frog s have b enefited. H ow ever, 
there is a continuing  threat of reinvasion 
or introduction of b ullfrog s. A s 
discussed, sportfish at Peña B lanca L ak e 
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are an additional threat. Frog s in this 
reg ion test positive for 
chytridiom ycosis; how ever, the disease 
appears to have little effect on 
population viab ility. 

Recovery Unit 2  (Santa Rita-H uachuca- 
A jos B avispe, A riz ona and M ex ico) 

U nit 7: Florida C anyon 

This unit includes 4  ac (2 ha) and is 
all on C oronado National Forest lands in 
the Santa Rita Mountains, Pim a C ounty, 
A riz ona. This unit is proposed as 
critical hab itat b ecause it is essential for 
the conservation of the species. 

C hiricahua leopard frog s currently 
occupy this site; how ever, its occupancy 
status at the tim e of listing  is unk now n. 
A  sing le frog  w as found in 2008 , w hich 
w as aug m ented w ith frog s from  
elsew here in the Santa Rita Mountains 
in 2009 . The site is too far from  other 
k now n b reeding  populations to b e part 
of a m etapopulation (the nex t nearest 
population is ab out 5 m i (8  k m ) straig ht 
line distance aw ay in U nit 8 ; hence, it 
w ill b e m anag ed as an isolated, rob ust 
population). PC E  1 is present and w ill 
b e enhanced in 2010, w ith the addition 
of a steel tank  for b reeding . Included in 
the proposal is approx im ately 1,521 ft 
(4 63  m ) of Florida C anyon from  a silted- 
in dam  to the dow nstream  end of the 
Florida Work station property. 

Water is a lim iting  factor in this 
system , particularly during  droug ht. 
Fire in the w atershed could result in 
scouring  and sedim entation in the pools 
im portant as hab itat for the frog . The 
addition of a steel tank  w ill provide 
dependab le w ater for b reeding  that is 
safe from  erosion or sedim entation 
events. C hyridiom ycosis and introduced 
predators are potential threats, b ut 
neither has b een recorded at this site. 

U nit 8 : E astern Slope of the Santa Rita 
Mountains 

This unit includes 172 ac (70 ha) of 
C oronado National Forest lands and 14  
ac (6 ha) of private lands in the 
G reaterville area in Pim a C ounty, 
A riz ona. This unit is proposed as 
critical hab itat b ecause it is essential for 
the conservation of the species. 

Included in the proposed critical 
hab itat desig nation are tw o m etal 
troug hs in L ouisiana G ulch, G reaterville 
Tank , L os Posos G ulch Tank , and 
G ranite Mountain Tank  com plex . The 
G ranite Mountain Tank  com plex  
includes tw o im poundm ents and a w ell. 
A ll b ut L os Posos G ulch Tank  are 
currently occupied b reeding  sites; 
how ever, the occupancy status at the 
tim e of listing  for these sites is 
unk now n. PC E s 1 and 2 are present. 
More than 60 frog s w ere ob served at L os 

Posos G ulch Tank  in 2008 . It w as once 
thoug ht to b e a rob ust b reeding  site; 
how ever, it dried, and the frog s 
disappeared in 2009 . These four sites 
collectively form  a m etapopulation. A  
num b er of other sites in this reg ion have 
b een found to support dispersing  
C hiricahua leopard frog s; how ever, only 
a few  frog s and no b reeding  have b een 
ob served at these sites, so they are 
thoug ht to represent dispersing  frog s. 
The occupancy status of these other 
sites at the tim e of listing  is unk now n. 
Proposed critical hab itat also includes 
intervening  drainag es as follow s: (1) 
From  L os Posos G ulch upstream  to a 
saddle, then dow nslope in an unnam ed 
drainag e to the confluence w ith another 
unnam ed drainag e, then upstream  and 
south in that drainag e to a saddle, and 
dow nslope throug h an unnam ed 
drainag e to its confluence w ith O phir 
G ulch, then in O phir G ulch to upper 
G ranite Mountain Tank , to include an 
ephem eral tank  near upper G ranite 
Mountain Tank  and a w ell; (2) from  
G reaterville Tank  dow nstream  in an 
unnam ed drainag e to O phir G ulch; and 
(3 ) L ouisiana G ulch from  the m etal 
tank s upstream  to the headw aters of 
L ouisiana G ulch then across a saddle 
and dow nslope throug h an unnam ed 
drainag e to its confluence w ith O phir 
G ulch. 

Surface w ater is a prim ary lim iting  
factor in this unit. The b reeding  hab itat 
at L ouisiana G ulch, althoug h lim ited to 
tw o 6.0-ft (1.8 -m ) diam eter steel tank s, 
is dependab le b ecause it is fed b y a 
w ell. The other tank s are filled b y runoff 
and susceptib le to drying  during  
droug ht. Nonnative predators and 
chytridiom ycosis are not k now n to b e 
im m inent threats in this area. 

U nit 9 : L as C ieneg as National 
C onservation A rea 

This unit is in Pim a C ounty, A riz ona, 
and includes 1,23 5 ac (500 ha) of 
B ureau of L and Manag em ent lands and 
18 6 ac (75 ha) of A riz ona State L and 
D epartm ent lands, including  an 
approx im ate 4 .3 3 -m i (6.9 8 -k m ) reach of 
E m pire G ulch and 1.9 1 m i (3 .08  k m ) of 
C ieneg a C reek , including  the C inco 
Ponds. This unit is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s (PC E s 1 and 2) to 
support life-history functions essential 
for the conservation of the species. 

A t the tim e of listing , E m pire G ulch 
w as occupied; how ever the occupancy 
status of C inco Ponds at that tim e is 
unk now n. C urrently, C hiricahua 
leopard frog s are ex tant at E m pire G ulch 
and C inco Ponds. Frog s b reed in a reach 
of E m pire G ulch near E m pire Ranch. 
This reach includes: (1) E m pire G ulch 

from  a pipeline road crossing  ab ove the 
b reeding  site dow nstream  to C ieneg a 
C reek ; and (2) C ieneg a C reek  from  the 
E m pire G ulch confluence upstream  to 
the approx im ate end of the w etted reach 
and w here the creek  b ends hard to the 
east, to include C inco Ponds. A n 
enclosed C hiricahua leopard frog  
facility ex ists along  E m pire G ulch and is 
used to headstart eg g s and tadpoles for 
release to aug m ent the w ild population. 
Frog s m ay b reed periodically at C inco 
Ponds. These sites are too far (m ore than 
8 .0 m i (13  k m ) straig ht line distance) 
from  the nex t nearest population, w hich 
is in U nit 8 ; thus the population(s) in 
U nit 9  currently acts as an isolated 
population(s). 

The recovery prog ram  for the 
C hiricahua leopard frog  at L as C ieneg as 
is a collab orative, m ulti-partner 
approach that recently g ot a b oost w ith 
a sub stantial g rant from  the National 
Fish and Wildlife Foundation. H ow ever, 
b ullfrog s are present and represent a 
persistent prob lem . C hiricahua leopard 
frog s suffer from  chytridiom ycosis in 
this unit, w hich has resulted in periodic 
die-offs; how ever, the frog s are 
persisting  w ith the disease. C rayfish 
occur w ithin a few  m iles and pose a 
sig nificant threat if they reach C ieneg a 
C reek  or E m pire G ulch. The frog  
population in this unit is not rob ust. 

L as C ieneg as National C onservation 
A rea is m anag ed under the principles of 
m ultiple-use and ecosystem  
m anag em ent for future g enerations. 
E m pire G ulch and C ieneg a C reek  
dow nstream  of its confluence w ith 
E m pire G ulch is desig nated critical 
hab itat for the endang ered G ila chub  
(G ila intermedia) (70 FR 66663 ; 
Novem b er 2, 2005). The chub  and the 
endang ered G ila topm innow  
(Poeciliopsis occidentalis) occur in 
C ieneg a C reek  adjacent to E m pire 
G ulch. The G ila topm innow  also occurs 
in E m pire G ulch. Neither species occurs 
in C inco Ponds. Where these species or 
critical hab itat occur, som e level of 
protection m ay b e afforded to 
C hiricahua leopard frog  hab itat. 

U nit 10: Pasture 9  Tank  

This unit includes 0.5 ac (0.2 ha) and 
is a form er cattle pond entirely on 
private lands of the San Rafael Ranch, 
San Rafael Valley, Santa C ruz  C ounty, 
A riz ona. It is proposed as critical hab itat 
b ecause it is essential for the 
conservation of the species. 

This unit w as not k now n to b e 
occupied at the tim e of listing ; how ever, 
C hiricahua leopard frog s w ere 
estab lished at this site throug h a 
reintroduction in 2009 . The nex t nearest 
population is ab out a 10.5-m i (16.8 -k m ), 
straig ht-line distance aw ay in the U nit 
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11; hence, Pasture 9  Tank  is b eing  
m anag ed as an isolated population. PC E  
1 is present in this unit. 

The site is fenced w ith b ullfrog  
ex clusion fencing , w hich also ex cludes 
livestock , and the pond is eq uipped 
w ith a solar-pow ered pum p and w ell 
that provides a continual source of 
w ater for the pond. The desig n of the 
fence allow s C hiricahua leopard frog s to 
ex it the fenced area, b ut they cannot 
return. Proposed critical hab itat 
includes all areas w ithin the fence. This 
is a cooperative project w ith the 
landow ner throug h the Service’s 
Partners for Fish and Wildlife Prog ram . 
The landow ner has also entered into a 
Safe H arb or A g reem ent for the 
C hiricahua leopard frog ; how ever, 
b ullfrog s are in the area and rem ain a 
threat if the fence is b reached. 

C hytridiom ycosis is present in 
endang ered Sonoran tig er salam ander 
(A mbystoma tigrinum stebbinsi) 
populations in the San Rafael Valley, 
and the disease has caused m ass die-offs 
and ex tirpations of C hiricahua leopard 
frog s in the nearb y H uachuca 
Mountains; as a result, chytridiom ycosis 
is considered a threat at Pasture 9  Tank . 
This unit is b eing  considered for 
ex clusion from  the final rule for critical 
hab itat under section 4 (b )(2) of the A ct 
(see A pplication of Section 4 (b)(2 ) of the 
A ct section b elow ). 

U nit 11: Scotia C anyon 

This unit includes 70 ac (29  ha) in 
Scotia C anyon, H uachuca Mountain, 
C ochise C ounty, A riz ona, and is entirely 
on C oronado National Forest lands. This 
unit is proposed as critical hab itat 
b ecause it is essential for the 
conservation of the species. 

The unit encom passes an approx im ate 
1.3 6-m i (2.19 -k m ) reach of the canyon 
w ith perennial pools, as w ell as a 
perennial travertine (a form  of 
lim estone) seep, a spring  fed, perennial 
im poundm ent (Peterson Ranch Pond), 
and an ephem eral im poundm ent 
adjacent to Peterson Ranch Pond. There 
is also a perennial or nearly perennial 
im poundm ent in the channel 
dow nstream  of the travertine seep. 
B reeding  hab itat occurs at Peterson 
Ranch Pond and possib ly at other 
perennial or nearly perennial pools. 

C hiricahua leopard frog s w ere 
reestab lished in this canyon via a 
translocation in 2009 ; the last record of 
a C hiricahua leopard frog  in the canyon 
b efore that w as 19 8 6. Scotia C anyon w as 
not occupied at the tim e of listing . PC E s 
1 and 2 are present. 

C urrently, this site is isolated from  
other populations, the nearest of w hich 
is in U nit 15, ab out a 4 .4 -m i (7.0-k m ), 
straig ht-line distance aw ay over 

m ountainous terrain. H ence this site is 
m anag ed as an isolated population, b ut 
there is som e potential for creating  
connectivity to the m etapopulation in 
U nit 14  via population reestab lishm ent 
in G arden C anyon at Fort H uachuca. 
Scotia C anyon, w ith its pond and stream  
hab itats, has the potential to b e a rob ust 
population. 

This canyon, and sites around it, has 
b een the sub ject of intensive b ullfrog  
eradication and hab itat enhancem ent 
w ork  in preparation for reestab lishing  
the C hiricahua leopard frog . H ow ever, 
b ullfrog  reinvasion is a sig nificant, 
continuing  threat, and other nonnative 
predators could potentially reach Scotia 
C anyon via natural or hum an assisted 
im m ig ration. In addition, tig er 
salam anders (A mbystoma mavortium) 
from  the Peterson Ranch Pond tested 
positive for chytridiom ycosis in 2009 ; 
how ever, in 2010, the frog s appeared to 
b e doing  w ell in that sam e pond, and it 
is unclear as to w hether tig er 
salam ander have persisted at that pond. 
Nonetheless, disease has resulted in 
ex tirpations elsew here in the H uachuca 
Mountains, and is considered a serious 
threat in Scotia C anyon. Further, heavy 
fuel loads could result in a catastrophic 
w ildfire, w hich w ould have sig nificant 
detrim ental effects on the frog  and its 
aq uatic hab itats. Finally, a road throug h 
the canyon is eroded in places and 
contrib utes sedim ent to the stream ; it 
receives m uch use b y recreationists and 
U .S. C ustom s and B order Protection. 

The proposed critical hab itat 
desig nation for the C hiricahua leopard 
frog  larg ely overlaps that of critical 
hab itat for the endang ered plant 
H uachuca w ater-um b el (Lilaeopsis 
schaffneriana var. recurva). Several 
listed and candidate species have b een 
recorded in Scotia C anyon. These 
occurrences of critical hab itat and listed 
species provide som e level of protection 
to C hiricahua leopard frog  hab itat in 
this unit. 

U nit 12: B eatty’s G uest Ranch 

This unit includes 10 ac (4 .0 ha) of 
private lands in Miller C anyon on the 
east slope of the H uachuca Mountains, 
C ochise C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E s 
1 and 2) to support life-history functions 
essential for the conservation of the 
species. 

B eatty’s G uest Ranch is one of four 
proposed critical hab itat units (12, 13 , 
14 , and 15) w hich w as considered to b e 
populated b y the Ram sey C anyon 
leopard frog , until the Ram sey C anyon 
leopard frog  w as determ ined to b e the 
sam e species as the C hiricahua leopard 

frog  in 2008  (C rothers 2008 , p. 7). Frog s 
and hab itat in these four units have 
b een m anag ed intensively since 19 9 5. A  
conservation ag reem ent and very active 
conservation partnership w as 
form aliz ed in 19 9 7. The conservation 
ag reem ent im plem ents the C hiricahua 
leopard frog  recovery plan in this 
portion of the H uachuca Mountains. 
More recently, landow ners in this unit 
enrolled their lands in the A riz ona 
G am e and Fish D epartm ent’s (A G FD ) 
Safe H arb or A g reem ent w ith a 
C ertificate of Inclusion. C urrently, The 
Nature C onservancy is in the process of 
enrolling  their Ram sey C anyon Preserve 
in U nit 14 , as w ell. B ecause frog s w ould 
not ex ist on these properties b ut for 
reestab lishm ent projects b y the Service 
and A G FD  w ith the perm ission of the 
landow ners, B eatty’s G uest Ranch and 
The Nature C onservancy’s Ram sey 
C anyon Preserve have b een assig ned a 
z ero b aseline for frog s under the Safe 
H arb or A g reem ent. 

Frog s w ere present in U nit 12 at the 
tim e of listing  and are currently ex tant. 
This is a rob ust b reeding  population 
that inhab its a num b er of constructed 
ponds on the property. Frog s freely 
m ove am ong  the ponds throug h an 
apple orchard, connecting  stream s, and 
overland. B eatty’s G uest Ranch is too far 
from  other populations (ab out a 3 .0-m i 
(4 .8 -k m ), straig ht-line distance from  
U nit 14  over rug g ed terrain, or ab out 2.0 
m i (3 .2 k m ) along  ephem eral or 
interm ittent drainag es and 1.7 m i (2.7 
k m ) overland to U nit 13 ) to form  a 
m etapopulation, and b ecause of 
presence of chytridiom ycosis and 
population decline and ex tirpation 
associated w ith the disease in U nits 13 , 
14 , and 15, such connection is not 
desirab le. A s a result, U nit 12 is 
m anag ed as an isolated, rob ust 
population. This is the m ost stab le and 
rob ust population of C hiricahua leopard 
frog s k now n in recovery unit 2. 

G iven the presence of 
chytridiom ycosis in U nits 13 , 14 , and 15 
and its apparent dire effects on 
C hiricahua leopard frog  populations 
there, chytridiom ycosis is an ever 
present threat in U nit 12. H ow ever, 
frog s at the B eatty’s G uest Ranch have 
never tested positive for the disease. 
Factors m ay b e acting  at this site to 
prevent its estab lishm ent as an epiz ootic 
disease (an outb reak  of disease affecting  
m any anim als of one k ind at the sam e 
tim e). B ecause of the dilig ent 
m anag em ent of the B eatty fam ily, no 
other factors threaten this population. 
The frog s are present as a result of a 
translocation ag reed to b y the B eattys, 
w ho are sig natories to the conservation 
ag reem ent describ ed ab ove, and have 
also enrolled their property into a Safe 
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H arb or A g reem ent for the C hiricahua 
leopard frog . U nder section 4 (b )(2) of 
the A ct, this unit is b eing  considered for 
ex clusion from  the final rule for critical 
hab itat (see A pplication of Section 
4 (b)(2 ) of the A ct section b elow ). 

U nit 13 : C arr B arn Pond 

This unit includes 0.6 ac (0.3  ha) of 
C oronado National Forest lands in the 
H uachuca Mountains, C ochise C ounty, 
A riz ona. C arr B arn Pond is an 
im poundm ent w ith a sm all, lined pond 
w ith w ater provided from  a w ell. D uring  
runoff events, the siz e of the pond 
ex pands considerab ly and then 
g radually shrink s b ack  to the lined 
section. 

This unit is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s to support life-history 
functions essential for the conservation 
of the species. 

A s w ith U nits 12, 14 , and 15, this unit 
has b een the sub ject of a conservation 
ag reem ent and m uch intensive 
m anag em ent for the Ram sey C anyon 
(= C hiricahua) leopard frog . The 
C oronado National Forest created and 
now  m aintains C arr B arn Pond 
consistent w ith the Ram sey C anyon 
(= C hiricahua) leopard frog  conservation 
ag reem ent, to w hich they are a 
sig natory. This site w as occupied at the 
tim e of listing  and w as occupied into 
2009 , b ut the population has since b een 
elim inated, prob ab ly b y 
chytridiom ycosis. This site is too far 
aw ay (3 .4  m i (5.4  k m ) from  U nit 14  and 
ab out 3 .0 m i (4 .8  k m ) from  U nit 12 b y 
w ay of a straig ht-line distance over 
rug g ed terrain) to b e part of a 
m etapopulation; hence, it is currently 
considered isolated. There is som e 
potential for connecting  it to U nits 11, 
14 , and 15 (see discussion ab ove), b ut 
additional hab itat creation or 
enhancem ent and population 
reestab lishm ent w ould b e needed. 

The unit has a history of nonnative 
predator prob lem s and disease. We 
b elieve PC E  1 is present, b ut disease is 
a serious threat here that m ay b e an 
im pedim ent to viab le frog  populations. 
The population has b een elim inated 
after chytridiom ycosis die-offs three 
tim es; tw ice the population has 
sub seq uently b een reestab lished 
throug h translocations. L arg em outh b ass 
have b een introduced illeg ally into the 
pond and then rem oved, and b ullfrog s 
periodically invade the site b ut are 
prom ptly rem oved b efore they b reed. 

U nit 14 : Ram sey and B row n C anyons 

This unit includes 65 ac (26 ha) of 
private lands in Ram sey C anyon and 58  
ac (24  ha) of C oronado National Forest 

in B row n and Ram sey C anyons, 
H uachuca Mountains, C ochise C ounty, 
A riz ona. This unit is proposed as 
critical hab itat b ecause it w as occupied 
at the tim e of listing  and currently 
contains sufficient PC E s to support life- 
history functions essential for the 
conservation of the species. 

This unit along  w ith other U nits (12, 
13 , and 15) have b een m anag ed 
intensively for Ram sey C anyon 
(= C hiricahua) leopard frog  conservation 
since 19 9 5. This unit is m anag ed as a 
m etapopulation. Places w here frog s 
have b red and that still retain PC E  1 
include Ram sey C anyon, Trout and 
Meadow  Ponds on private lands ow ned 
b y The Nature C onservancy, and the 
Ram sey C anyon B ox ; and in B row n 
C anyon, the Wild D uck  Pond, H ouse 
Pond, and the B row n C anyon B ox  (on 
C oronado National Forest lands). PC E s 1 
and 2 are present w ithin this unit. 

In addition to the b reeding  ponds, this 
critical hab itat proposal also includes 
dispersal sites and corridors for 
connectivity am ong  b reeding  ponds as 
follow s: (1) From  the top of the B ox  in 
Ram sey C anyon dow nstream  to a dirt 
road crossing  of Ram sey C anyon at the 
m outh of the canyon; (2) B row n C anyon 
from  the B ox  dow nstream  to the Wild 
D uck  Pond and H ouse Pond on the 
form er B archas Ranch; and (3 ) from  the 
dirt road crossing  of Ram sey C anyon 
directly overland to H ouse Pond. 

The Ram sey C anyon portion of the 
unit w as not occupied at the tim e of 
listing , b ut B row n C anyon w as 
occupied. B oth canyons are considered 
currently occupied, b ut althoug h frog s 
have b red at the B ox  in B row n C anyon, 
the site is too sm all to support m ore 
than just a few  frog s. In addition, recent 
die-offs associated w ith 
chytridiom ycosis have sig nificantly 
reduced populations in b oth canyons. 
The H ouse and Wild D uck  ponds as 
w ell as Ram sey C anyon have a history 
of chytridiom ycosis outb reak s. The 
Ram sey C anyon population has b een 
elim inated tw ice and then reestab lished; 
the Wild D uck  and H ouse Ponds have 
also underg one repeated disease-related 
declines and ex tirpations follow ed b y 
reestab lishm ents. The populations tend 
to do w ell for m onths or years after 
reestab lishm ent only to ex perience 
epiz ootic (an outb reak  of disease 
affecting  m any anim als of one k ind at 
the sam e tim e) chytridiom ycosis 
outb reak s follow ed b y declines or 
ex tirpation. 

A dditional threats in this unit include 
nonnative species, drying , 
sedim entation, and fire. Nonnative 
predators threaten populations at the 
H ouse and Wild D uck  Ponds, w here 
b ullfrog s have b een found periodically 

and g oldfish w ere once introduced. 
Those tw o ponds are b uffered ag ainst 
droug ht and drying  b y a pipeline from  
a spring  and a w indm ill. H ow ever, the 
B ox  in B row n C anyon is sub ject to low  
w ater and drying  during  droug ht. That 
later population depends upon 
im m ig ration or active reestab lishm ent 
for long -term  persistence. The Trout and 
Meadow  Ponds in Ram sey C anyon are 
fed b y pipelines; thus the w ater supply 
is dependab le. The Trout Pond could 
how ever b e filled in w ith sedim ent 
during  a flood. Further, a fire in the 
w atershed could threaten aq uatic 
b reeding  sites in b oth canyons. 

L ands ow ned b y The Nature 
C onservancy in Ram sey C anyon are 
k now n as the Ram sey C anyon Preserve 
and are m anag ed for preservation of 
natural features and species, including  
the C hiricahua leopard frog . The Nature 
C onservancy has b een an active 
participant in C hiricahua leopard frog  
recovery for m any years; the Ram sey 
C anyon Preserve is currently in the 
process of b eing  sig ned onto a Safe 
H arb or A g reem ent, and The Nature 
C onservancy sig ned the Ram sey C anyon 
leopard frog  conservation ag reem ent, 
w hich im plem ents the C hiricahua 
leopard frog  recovery plan in the 
H uachuca Mountains. U nder section 
4 (b )(2) of the A ct, the Ram sey C anyon 
Preserve is b eing  considered for 
ex clusion from  the final rule for critical 
hab itat (see A pplication of Section 
4 (b)(2 ) of the A ct section b elow ). 

Recovery Unit 3  (C hiricahua M ountains- 
M alpai B orderlands-Sierra M adre, 
A riz ona, N ew M ex ico, and M ex ico) 

U nit 15: H ig h L onesom e Well 

This unit includes 0.4  ac (0.2 ha) of 
privately ow ned lands in the Playas 
Valley, H idalg o C ounty, New  Mex ico. 
This unit is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E  1) to support life-history 
functions essential for the conservation 
of the species. 

This unit consists of an elevated 
concrete tank  into w hich C hiricahua 
leopard frog s w ere introduced prior to 
listing  (Painter 2000, p. 15). The tank  is 
supplied w ith w ater from  a w indm ill 
and provides w ater for livestock . The 
site supports a rob ust b reeding  
population, b ut is m uch too far from  
other populations to b e part of a 
m etapopulation (the nearest population 
is in U nit 17, 25.4  m i (4 0.6 k m ) to the 
w est). Furtherm ore, althoug h frog s can 
ex it the tank , they cannot g et b ack  into 
the tank . A s a result, it is m anag ed as 
an isolated, rob ust population. 
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C hiricahua leopard frog s w ere present 
at the tim e of listing  and are currently 
ex tant. The population is threatened b y 
deterioration of the concrete tank , 
w hich needs repair or replacem ent. 
C atastrophic failure of the tank  w ould 
result in loss of this population. 
C hytridiom ycosis has not b een detected 
at this site, b ut disease testing  has b een 
m inim al. Nonnative predators have not 
b een recorded. B ecause of the nature of 
the site, such predators could not 
coloniz e the tank  on their ow n; they 
w ould have to b e introduced. 

U nit 16: Peloncillo Mountains 

This unit includes 3 66 ac (14 8  ha) of 
C oronado National Forest lands and 28 9  
ac (117 ha) of private lands in H idalg o 
C ounty, New  Mex ico. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E s 
1 and 2) to support life-history functions 
essential for the conservation of the 
species. 

A q uatic hab itats proposed as critical 
hab itat in this unit include G eronim o, 
Javelina, State L ine, and C anoncito 
Ranch Tank s; Maverick  Spring ; and 
pools or ponds in the C loverdale 
C ieneg a and along  C loverdale C reek  
b elow  C anoncito Ranch Tank . B reeding  
occurs in State L ine and C anoncito 
Ranch Tank s, and possib ly other aq uatic 
sites. C anoncito Ranch and G eronim o 
tank s w ere occupied at the tim e of 
listing . The occupancy status of the 
other sites at that tim e is unk now n. A ll 
four of the tank s and Maverick  Spring  
have recent records of frog s (2007 to the 
present) and are considered currently 
occupied. Frog s disperse from  
C anoncito Ranch Tank  into C loverdale 
C ieneg a and C loverdale C reek  w hen 
w ater is present. This unit is m anag ed 
as a m etapopulation. 

A lso included in this critical hab itat 
proposal are intervening  drainag es and 
uplands needed for connectivity am ong  
these aq uatic sites, including : (1) 
C loverdale C reek  from  C anoncito Ranch 
Tank  dow nstream  to rock  pools ab out 
63 0 feet (19 2 m ) b elow  the C loverdale 
Road crossing  of C loverdale C reek , 
including  C loverdale C ieneg a; (2) from  
G eronim o Tank  dow nstream  in an 
unnam ed drainag e to its confluence 
w ith C lanton D raw , then upstream  to 
the confluence w ith an unnam ed 
drainag e, and upstream  in that drainag e 
to its headw aters, across a m esa to the 
headw aters of an unnam ed drainag e, 
then dow nslope throug h that drainag e 
to State L ine Tank ; (3 ) from  State L ine 
Tank  upstream  in an unnam ed drainag e 
to a m esa, then directly overland to the 
headw aters of C loverdale C reek , and 
then dow nstream  in C loverdale C reek  to 

Javelina Tank ; and (4 ) from  Javelina 
Tank  dow nstream  in C loverdale C reek  
to the C anoncito Ranch Tank , to include 
Maverick  Spring . 

Periodic droug ht dries m ost of the 
aq uatic sites com pletely or to sm all 
pools, w hich lim its population g row th 
potential. Nonnative sportfish are 
present at G eronim o Tank  and m ay 
preclude successful recruitm ent. 
O ccurrence of chytridiom ycosis in this 
area has not b een investig ated, b ut m ay 
also b e a lim iting  factor. 

Sk y Island A lliance is w ork ing  w ith 
partners to restore the C loverdale 
C ieneg a, w hich should im prove aq uatic 
hab itats for C hiricahua leopard frog s. 
The ow ner of the C anoncito Ranch has 
sig ned onto a Safe H arb or A g reem ent for 
the C hiricahua leopard frog . U nder 
section 4 (b )(2) of the A ct, the private 
lands in U nit 16 are b eing  considered 
for ex clusion from  the final rule for 
critical hab itat (see A pplication of 
Section 4 (b)(2 ) of the A ct section b elow ). 

U nit 17: C ave C reek  

This unit includes 23 4  ac (9 5 ha) of 
C oronado National Forest lands and 9 2 
ac (3 7 ha) of private lands ow ned b y the 
A m erican Museum  of Natural H istory in 
the C hiricahua Mountains, C ochise 
C ounty, A riz ona. This unit is proposed 
as critical hab itat b ecause it w as 
occupied at the tim e of listing  and 
currently contains sufficient PC E s to 
support life-history functions essential 
for the conservation of the species. 

Included in the proposed critical 
hab itat are an approx im ate 5.8 4 -m i 
(9 .4 1-k m ) reach of C ave C reek  and 
associated ponds in or near the channel, 
from  H erb  Martyr Pond dow nstream  to 
the eastern U .S. Forest Service 
b oundary, to include John H ands Pond 
and a spring -fed pond at the Southw est 
Research Station. PC E s 1 and 2 are 
present. This site w ill b e m anag ed as a 
m etapopulation. 

H erb  Martyr Pond is the type locality 
for the C hiricahua leopard frog ; 
how ever, no frog s have b een ob served at 
the site since 19 77. The pool b ehind the 
dam  is entirely silted in, and pools at 
the b ase of the dam  are prob ab ly not 
adeq uate for C hiricahua leopard frog  
survival or reproduction. H ow ever, w ith 
restoration this site could once ag ain 
support C hiricahua leopard frog s. The 
pond b elow  the dam  at John H ands 
appears suitab le for occupancy, b ut 
C hiricahua leopard frog s have not b een 
recorded there since 19 66. The spring - 
fed pond at the Southw est Research 
Station appears to b e ex cellent hab itat, 
b ut w e have no record of the species 
occurring  there. C hiricahua leopard 
frog s w ere occasionally seen in C ave 
C reek  throug h 2002, and an eg g  m ass 

ob served in C ave C reek  on the 
Southw est Research Station property 
indicates it m ay b e suitab le for b reeding , 
althoug h the creek  dries to shallow  
pools in m ost years in May and June. 
This unit is not currently occupied b y 
C hiricahua leopard frog s; how ever, the 
Southw est Research Station is 
headstarting  tadpoles collected from  
L eslie C anyon NWR (U nit 18 ); they w ill 
b e captively b red and released at the 
pond on the station’s property as early 
as 2011. 

Scarcity of w ater can occur in droug ht 
years; how ever, the pond at the 
Southw est Research Station is fed b y a 
w ell and thus is b uffered ag ainst 
droug ht. B ullfrog s occur to the east b ut 
have never b een recorded in the unit. 
The current status and past history of 
chytridiom ycosis in this unit are 
unk now n; how ever, the pond at the 
Southw est Research Station is fed b y a 
w arm  spring  and could provide som e 
b uffer ag ainst the disease. Rainb ow  trout 
w ere present and occurred concurrently 
w ith C hiricahua leopard frog s at H erb  
Martyr Pond, b ut no trout are currently 
k now n in the unit. 

The Southw est Research Station has 
sig ned a Safe H arb or A g reem ent for the 
C hiricahua leopard frog  and is an active 
participant in recovery. The Service and 
A G FD  are w ork ing  w ith additional 
private landow ners dow nstream  of the 
proposed critical hab itat to b ring  them  
into the Safe H arb or A g reem ent. U nder 
section 4 (b )(2) of the A ct, the A m erican 
Museum  of Natural H istory lands are 
b eing  considered for ex clusion from  the 
final rule for critical hab itat (see 
A pplication of Section 4 (b)(2 ) of the A ct 
section b elow ). 

U nit 18 : L eslie C reek  

The unit consists of 26 ac (11 ha) of 
National Wildlife Refug e lands on L eslie 
C anyon NWR, C ochise C ounty, A riz ona. 
This unit is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E  1) to support life-history 
functions essential for the conservation 
of the species. 

This unit is a stream  system  w ith 
interm ittent pools and tw o sm all 
im poundm ents. Its upstream  lim it is the 
L eslie C anyon NWR b oundary, and its 
dow nstream  lim it is at the crossing  of 
L eslie C anyon Road, an approx im ate 
stream  distance of 4 ,09 4  ft (1,24 8  m ). 

C hiricahua leopard frog s w ere present 
in this unit at the tim e of listing  and are 
currently ex tant. This population is too 
far (24 .8  m i (3 6.7 k m )) from  the nex t 
nearest b reeding  site (North Tank  in 
U nit 19 ) to b e part of a m etapopulation. 
H ence it is m anag ed as an isolated 
population. 
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D roug ht and lack  of pools are lim iting  
factors in this unit. C hiricahua leopard 
frog s are positive for chytridiom ycosis 
at this site, and althoug h they are 
persisting  w ith the disease, the 
population is not rob ust, and the effects 
of the disease m ay b e responsib le in 
part. B ullfrog s occur in ponds to the 
east, b ut have never b een recorded in 
L eslie C reek . 

The endang ered H uachuca w ater- 
um b el, endang ered Y aq ui chub  (G ila 
purpurea), and endang ered Y aq ui 
topm innow  (Poeciliopsis occidentalis 
sonoriensis) all occur in L eslie C reek , 
and the area is m anag ed to conserve the 
aq uatic and riparian hab itats of the 
canyon. A  landow ner adjacent to the the 
refug e has sig ned a Safe H arb or 
A g reem ent for the C hiricahua leopard 
frog  and other species. With future 
hab itat renovations and population 
reestab lishm ents, there is som e 
potential for developing  additional 
populations of C hiricahua leopard frog s 
in this area, w hich could form  a 
m etapopulation w ith the L eslie C anyon 
population. 

U nit 19 : Rosew ood and North Tank s 

This unit includes 19  ac (8  ha) of 
private land and 78  ac (3 1 ha) of land 
ow ned b y the A riz ona State L and 
D epartm ent in the San B ernardino 
Valley, C ochise C ounty, A riz ona. This 
unit is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E s 1 and 2) to support life- 
history functions essential for the 
conservation of the species. 

Included in this proposed unit are 
tw o livestock  tank s (Rosew ood and 
North Tank s) and drainag es and 
uplands to allow  for m ovem ent of frog s 
b etw een them . North Tank  is on private 
land, w hile Rosew ood Tank  and the 
connecting  drainag e are on A riz ona 
State L and D epartm ent lands. Rosew ood 
Tank  w as occupied at the tim e of listing , 
b ut North Tank  w as not. B oth tank s are 
currently occupied. Rosew ood Tank  is a 
b reeding  population, and North Tank  
prob ab ly supports b reeding . The North 
Tank  is a recent (2008 ) reestab lishm ent 
site for w hich b reeding  has not yet b een 
docum ented. Tw o interconnected 
b reeding  sites do not m ak e a 
m etapopulation (four or m ore 
interconnected b reeding  sites are 
necessary, Service 2007, p. K – 3 ); hence 
this unit is considered an isolated 
population. 

The intervening  drainag es and 
uplands proposed as critical hab itat are 
as follow s: (1) From  Rosew ood Tank  
dow nstream  in an unnam ed drainag e 
that is parallel to and just south of the 
G uadalupe C anyon Road to its 

confluence w ith a larg e unnam ed 
drainag e, then upstream  in that 
drainag e; (2) under G uadalupe C anyon 
Road and east to its confluence w ith a 
m inor unnam ed drainag e; (3 ) upstream  
in that unnam ed m inor drainag e to its 
headw aters; (4 ) then overland to the 
headw aters of another unnam ed 
drainag e; (5) dow nstream  in that 
drainag e to its confluence w ith the 
drainag e containing  North Tank ; and (6) 
dow nstream  in that drainag e to North 
Tank . 

C hytridiom ycosis has not b een 
recorded in this unit despite its 
presence nearb y at San B ernardino 
NWR. H ig h pH  at Rosew ood Tank  m ay 
b e a lim iting  factor for the disease 
org anism . No nonnative predators have 
b een found at either of these tank s. 
Rosew ood Tank  has b een eq uipped w ith 
tw o sm all, concrete-lined refug ia ponds 
fed b y a w ell so that the frog s can persist 
at this site even if the livestock  tank , 
w hich is filled b y runoff, g oes dry. 

For m any years, the ow ners of the 
Mag offin Ranch in this unit have m ade 
unprecedented efforts to m aintain this 
population. The private and A riz ona 
State L and D epartm ent lands in the 
proposal are covered b y a Safe H arb or 
A g reem ent for the C hiricahua leopard 
frog . The Mag offin Ranch ow ners have 
w ork ed tirelessly for the recovery of this 
species. U nder section 4 (b )(2) of the A ct, 
lands in this unit are b eing  considered 
for ex clusion from  the final rule for 
critical hab itat (see A pplication of 
Section 4 (b)(2 ) of the A ct section b elow ). 

Recovery Unit 4  (Piñaleno-G aliuro- 
D ragoon M ountains, A riz ona) 

U nit 20: D eer C reek  

This unit consists of 17 ac (7 ha) of 
C oronado National Forest, 69  ac (28  ha) 
of A riz ona State L and D epartm ent 
lands, and 3 4  ac (14  ha) of private lands 
in the G aliuro Mountains, G raham  
C ounty, A riz ona. This unit is proposed 
as critical hab itat b ecause it is essential 
for the conservation of the species. PC E s 
1 and 2 are present in this unit. 

Included in proposed critical hab itat 
are H om e Ranch, C lifford’s, Verm ont, 
and Middle Tank s, a series of 10 
im poundm ents on the Penney Mine 
lease, and intervening  drainag es, 
prim arily D eer C reek , and associated 
uplands and ephem eral tank s that 
provide corridors for m ovem ent am ong  
these tank s. B reeding  has b een 
confirm ed on D eer C reek  ab ove 
C lifford’s Tank , and in H om e Ranch and 
Verm ont Tank s, and is suspected in the 
other three sites nam ed ab ove w hen 
w ater is present long  enoug h for 
tadpoles to m etam orphose into adults (3  
to 9  m onths). H om e Ranch Tank  

supports a rob ust or nearly rob ust 
population of C hiricahua leopard frog s. 
This unit functions as a m etapopulation. 
Intervening  drainag es include: (1) D eer 
C reek  from  a point w here it ex its a 
canyon and turns ab ruptly to the east, 
upstream  to its confluence w ith an 
unnam ed drainag e, upstream  in that 
drainag e to a confluence w ith four other 
drainag es, upstream  from  that 
confluence in the w estern drainag e to 
C lifford’s Tank , upstream  from  that 
confluence in the w est-central drainag e 
to an unnam ed tank , then directly 
overland southeast to another unnam ed 
tank , then dow nstream  from  that tank  in 
an unnam ed drainag e to the 
aforem entioned confluence and 
upstream  in that unnam ed drainag e to a 
saddle, and dow nstream  from  that 
saddle in an unnam ed drainag e to its 
confluence w ith an unnam ed trib utary 
to G ardner C anyon, and upstream  in 
that unnam ed trib utary to H om e Ranch 
Tank ; (2) from  the larg est of the Penney 
Mine Tank s directly overland and 
southw est to an unnam ed tank , and 
dow nstream  from  that tank  in an 
unnam ed drainag e to the 
aforem entioned confluence, to include 
another unnam ed tank  situated in that 
drainag e; (3 ) from  Verm ont Tank  
directly overland and east to D eer C reek ; 
and (4 ) from  Middle Tank  upstream  in 
an unnam ed drainag e to a saddle, and 
then directly dow nslope to D eer C reek . 

The prim ary threat to C hiricahua 
leopard frog s and their hab itats in this 
unit is periodic droug ht that results in 
b reeding  sites drying  out. D uring  a 
severe droug ht in 2002, all b ut one of 
the w aters in the unit dried out. The 
occupancy status of the unit at the tim e 
of listing  is unk now n. Frog s in this unit 
reportedly died for unk now n reasons in 
the 19 8 0s (G oforth 2005, p. 2), possib ly 
indicative of chytridiom ycosis; 
how ever, no C hiricahua leopard frog s 
have tested positive for the disease from  
this unit. The only nonnative aq uatic 
predator recorded in this unit is the 
b arred tig er salam ander. 

Recovery w ork  has occurred in this 
unit, including  headstarting  of eg g  
m asses and reestab lishm ent and 
aug m entation of populations. The 
Service, A G FD , A riz ona State L and 
D epartm ent, and an ag ate m iner (Penney 
Mine Tank s) have drafted a 
conservation plan for m anag ing  hab itats 
on the m ine lease, b ut funds are lack ing  
to im plem ent that plan. 

U nit 21: O ak  Spring  and O ak  C reek  

This unit consists of 27 ac (11 ha) of 
C oronado National Forest lands in the 
G aliuro Mountains, G raham  C ounty, 
A riz ona. O ak  Spring  and O ak  C reek  are 
proposed as critical hab itat b ecause they 
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are essential for the conservation of the 
species. 

The unit is currently occupied; 
how ever, its occupancy status at the 
tim e of listing  is unk now n. It is just 
north of D eer C reek  (U nit 20) b ut is too 
far (ab out 1.6 m i (2.6 k m )) overland (via 
straig ht-line distance) from  the nearest 
aq uatic sites (H om e Ranch and 
C lifford’s Tank s) in that unit. 
C onnectivity is further com plicated b y a 
ridg eline b etw een O ak  Spring  and H om e 
Ranch Tank . H ence, this site is m anag ed 
as an isolated population. 

PC E s 1 and 2 are present in this unit. 
The site does not support enoug h frog s 
to b e considered a rob ust population. 
This unit is an approx im ate 1.06-m i 
(1.71-k m ) interm ittent reach of an 
incised canyon punctuated b y pools of 
varying  perm anence, from  O ak  Spring  
dow nstream  in O ak  C reek  to w here a 
hik ing  trail intersects the creek . The 
larg est pool, C attail Pool, is perm anent 
or nearly so and typically supports 
several C hiricahua leopard frog s and 
b reeding . The reach proposed for 
critical hab itat captures the area w here 
C hiricahua leopard frog s have b een 
seen. 

The prim ary threat in this unit is 
ex tended droug ht during  w hich all of 
the pools are sub ject to reduction or 
drying . C attail Pool is spring -fed, and is 
lik ely the last pool to dry out. O ak  
Spring  is also tapped for w ater 
developm ents, w hich m ay lim it the 
capab ility of the site to support frog s. 
C hiricahua leopard frog s have b een 
headstarted and released at this site to 
aug m ent the population. 

U nit 22: D rag oon Mountains 

This unit includes 74  ac (3 0 ha) of 
C oronado National Forest lands in 
C ochise C ounty, A riz ona. This uit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E s 
1 and 2) to support life-history functions 
essential for the conservation of the 
species. 

Shaw  Tank  and Tunnel Spring  in 
Middlem arch C anyon are proposed as 
critical hab itat in this unit and are 
currently occupied b reeding  sites. The 
latter is a rob ust population that w as 
occupied at the tim e of listing . Shaw  
Tank  is a reestab lishm ent site that w as 
not k now n to b e occupied in 2002. 

A lso included in the proposal as 
proposed critical hab itat is H alfm oon 
Tank , w hich supported a rob ust 
population of C hiricahua leopard frog s 
until 2002. It dried or nearly dried that 
year and m ay or m ay not have 
supported C hiricahua leopard frog s at 
the tim e of listing . PC E  1 at H alfm oon 
Tank  has b een com prom ised b y siltation 

and recent droug ht. The tank  is in need 
of renovation so that it m ay ag ain 
dependab ly hold w ater and support 
b reeding . 

C urrently, not enoug h b reeding  sites 
ex ist to com prise a m etapopulation (four 
are necessary) in this unit; how ever, 
w ith additional hab itat creation or 
renovation, a m etapopulation m ay b e 
possib le, w hich is needed for this 
recovery unit (the only other 
m etapopulation is in U nit 20). 

A lso included in this critical hab itat 
proposal are intervening  drainag es for 
connectivity, including  Strong hold 
C anyon from  H alfm oon Tank  to C ochise 
Spring , then upstream  in an unnam ed 
canyon to Shaw  Tank , and continuing  
upstream  to the headw aters of that 
canyon, across a saddle and 
dow nstream  in Middlem arch C anyon to 
Tunnel Spring . 

Threats to the C hiricahua leopard frog  
and its hab itat are prim arily scarcity of 
suitab le b reeding  hab itat and loss of that 
hab itat during  droug ht. Tunnel Spring  is 
spring -fed and thus b uffered ag ainst 
droug ht; how ever, Shaw  and H alfm oon 
Tank s are filled w ith runoff. Neither 
nonnative predators nor 
chytridiom ycosis have b een noted in 
these populations and hab itats, althoug h 
if introduced they w ould constitute 
additional stressors. 

Recovery w ork , including  
headstarting  of eg g s collected from  
Tunnel Spring  and estab lishm ent of a 
new  population at Shaw  Tank  w ith 
reared tadpoles and frog s, has b een 
accom plished in this unit, and the U .S. 
Forest Service’s livestock  perm ittee has 
b een an enthusiastic participant in those 
recovery activities. 

Recovery Unit 5  (M ogollon Rim-V erde 
River, A riz ona) 

U nit 23 : B uck sk in H ills 

This unit includes 23 2 ac (9 4  ha) of 
C oconino National Forest lands in 
Y avapai C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E s 
1 and 2) to support life-history functions 
essential for the conservation of the 
species. 

Included in this proposed critical 
hab itat unit are six  tank s occupied at the 
tim e of listing  (Sycam ore B asin, Middle, 
Walt’s, Partnership, B lack , and 
B uck sk in) that form  a m etapopulation. 
Frog s currently occur at Middle and 
Walt’s Tank s. A lso included in the 
critical hab itat proposal are tw o tank s 
occupied in 2001 that prob ab ly dried 
out during  a droug ht in 2002: D oren’s 
D efeat and Needed Tank s. The form er 
holds w ater w ell and is ab out 0.5 m i 

(0.8  k m ) from  Partnership Tank  and 0.67 
m i (1.07 k m ) from  Walt’s Tank . Needed 
Tank  m ay not hold w ater long  enoug h 
for b reeding , b ut it provides a stopover 
for dispersing  frog s. 

This proposed critical hab itat also 
includes drainag es and uplands lik ely 
used as dispersal corridors am ong  these 
tank s, including : (1) From  Middle Tank  
dow nstream  in B oulder C anyon to its 
confluence w ith an unnam ed drainag e 
that com es in from  the northw est, to 
include B lack  Tank , then upstream  in 
that unnam ed drainag e to a saddle, to 
include Needed Tank , dow nstream  from  
the saddle in an unnam ed drainag e to 
its confluence w ith another unnam ed 
drainag e, dow nstream  in that drainag e 
to the confluence w ith an unnam ed 
drainag e, to include Walt’s Tank , and 
upstream  in that unnam ed drainag e to 
Partnership Tank ; (2) from  D oren’s 
D efeat Tank  upstream  in an unnam ed 
drainag e to Partnership Tank ; (3 ) from  
the confluence of an unnam ed drainag e 
w ith B oulder C anyon w est to a point 
w here the drainag e turns southw est, 
then directly overland to the top of 
Sycam ore C anyon, and then 
dow nstream  in Sycam ore C anyon to 
Sycam ore B asin Tank ; and (4 ) from  
B uck sk in Tank  upstream  in an unnam ed 
drainag e to the top of that drainag e, then 
directly overland to an unnam ed 
drainag e that contains Walt’s Tank . 

The g reatest threats are reintroduction 
of nonnative species and droug ht. 
D ivide Tank , w hich is adjacent to 
H ig hw ay 260, has supported nonnatives 
in the past and is a lik ely place for 
future illeg al stock ing s of fish or 
b ullfrog s. If estab lished there, 
nonnatives could spread to sites 
proposed herein as critical hab itat. A ll 
of the tank s proposed as critical hab itat 
are filled b y runoff; hence, they are 
vulnerab le to drying  during  droug ht. 
When the species w as proposed for 
listing , the populations in the B uck sk in 
H ills w ere unk now n; how ever, during  
2000– 2001, frog s w ere found at 11 sites. 
A fter a severe droug ht in 2002, frog s 
only rem ained at Sycam ore B asin and 
Walt’s Tank s. D rilling  a w ell to m ak e 
one or m ore of the tank s less susceptib le 
to drying  is cost prohib itive b ecause of 
the ex trem e depth to g roundw ater. 
B ecause the tank s depend on runoff, 
and as m ost tank s w ent dry in 2002, 
protecting  m ore than the m inim um  four 
b reeding  sites needed for a 
m etapopulation is w arranted. 
C hytridiom ycosis has not b een found in 
any w ild frog s in the B uck sk in H ills; 
how ever, the disease occurs in A riz ona 
treefrog s (H yla wrightorum) and w estern 
chorus frog s (Pseudacris triseriata) less 
than 10 m i (16 k m ) to the east, and frog s 
collected from  Walt’s Tank  
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sub seq uently tested positive for the 
disease in captivity. It is unk now n 
w hether they contracted the disease in 
the w ild or w hile captive. 

Much recovery w ork  has b een 
accom plished in this unit, including  
captive rearing , population 
reestab lishm ents, tank  renovations, 
erosion control, fencing , and 
elim ination of nonnative predators such 
as sportfishes and crayfish. 

U nit 24 : C rouch, G entry, and C herry 
C reek s, and Parallel C anyon 

This unit includes 3 3 4  ac (13 5 ha) of 
Tonto National Forest lands, 64  ac (26 
ha) of A G FD  lands, and 6 ac (3  ha) of 
private lands in G ila C ounty, A riz ona. 
This unit is proposed as critical hab itat 
b ecause it w as occupied at the tim e of 
listing  and currently contains sufficient 
PC E s (PC E s 1 and 2) to support life- 
history functions essential for the 
conservation of the species. 

Included as proposed critical hab itat 
are Trail Tank , H Y  Tank , C arroll Spring , 
West Prong  of G entry C reek , Pine 
Spring , and portions of C herry and 
C rouch C reek s, all of w hich provide 
b reeding  or potential b reeding  hab itat. 
A lso included are intervening  drainag es 
and uplands needed for connectivity 
am ong  b reeding  sites, including : (1) 
C herry C reek  from  Rock  Spring  
upstream  to its confluence w ith an 
unnam ed drainag e, upstream  in that 
drainag e and across a saddle, then 
dow nstream  in an unnam ed drainag e to 
Trail Tank ; (2) C rouch C reek  from  its 
headw aters just south of H ig hw ay 28 8  
dow nstream  to an unnam ed drainag e 
leading  to Pine Spring , to include 
C unning ham  Spring  and C arroll Spring , 
then upstream  in that unnam ed 
drainag e from  C rouch C reek  to Pine 
Spring ; (3 ) from  H Y  Tank  dow nstream  
in an unnam ed drainag e to C herry 
C reek , to include B ottle Spring ; (4 ) from  
C unning ham  Spring  east across a low  
saddle to West Prong  of G entry C reek  
w here the creek  turns southw est; and (5) 
from  B ottle Spring  south over a low  
saddle to the headw aters of C rouch 
C reek . 

A t the tim e of listing , C hiricahua 
leopard frog s occurred in C rouch C reek , 
C arroll Spring , H Y  Tank , B ottle Spring , 
and West Prong  of G entry C reek . Trail 
Tank  has nearly perm anent w ater and is 
in the Parallel C anyon drainag e, b ut 
close to the divide w ith C herry C reek . 
In May 2010, it w as renovated to rem ove 
a b reeding  population of b ullfrog s and 
g reen sunfish. A dditional follow up 
rem oval of b ullfrog s occurred in July 
2010. B ullfrog s at the nearb y ephem eral 
Roadside Tank  w ere also elim inated in 
2010. O nce b ullfrog s are confirm ed 
ab sent, plans w ill m ove forw ard to 

translocate C hiricahua leopard frog s to 
Trail Tank . 

C hiricahua leopard frog s w ere m oved 
to Pine Spring  in 2006, and hab itat w ork  
w as accom plished there to im prove pool 
hab itats. H ow ever, no frog s w ere 
ob served during  a site visit in May 2010. 
The connectivity of Pine Spring  to 
C unning ham  Spring  and other sites 
upstream  in C rouch C reek  is 
com plicated b y a w aterfall b elow  
C unning ham  Spring ; how ever, an 
overland route of less than a m ile 
provides access around the w aterfall. 

C hiricahua leopard frog s w ere first 
noted in C herry C reek  in 2008 , just 
b efore additional frog s w ere released 
into that site. Reproduction has b een 
noted and frog s w ere ob served in C herry 
C reek  in 2010. 

Threats in this unit include predation 
b y nonnative species, including  
b ullfrog s, crayfish, and sportfish; 
predation b y tig er salam anders 
(presum ab ly native); chytridiom ycosis, 
w hich w as found in a C herry C reek  frog  
in 2009 ; and m inim al w ater. None of the 
populations are rob ust due to the sm all 
siz e of b reeding  hab itats. It is hoped that 
Trail Tank  m ay provide enoug h aq uatic 
hab itat for a rob ust population. O ther 
sites have renovation potential and 
could possib ly in the future support 
rob ust populations, b ut none of the 
other sites currently have the PC E s due 
to presence of nonnative species or 
other factors. 

This unit has received hab itat w ork , 
renovations, nonnative species control, 
headstarting , population 
reestab lishm ent, and population 
aug m entation. 

U nit 25: E llison and L ew is C reek s 

This unit includes 8 3  ac (3 4 ) of Tonto 
National Forest lands and 15 ac (6 ha) 
of private lands in G ila C ounty, A riz ona. 
This unit is proposed as critical hab itat 
b ecause it is essential for the 
conservation of the species. PC E s 1 and 
2 are present in this unit. 

Included in this critical hab itat 
proposal are potential b reeding  sites at 
Moore Saddle Tank  # 4 2, E llison C reek  
just east of Pyle Ranch, L ew is C reek  
dow nstream  of Pyle Ranch, and L ow  
Tank . Intervening  drainag es that 
provide connectivity am ong  the latter 
three sites are also proposed as critical 
hab itat as follow s: (1) U nnam ed 
trib utary to E llison C reek  from  its 
confluence w ith an unnam ed drainag e 
dow nstream  to E llison C reek ; (2) then 
directly w est across the E llison C reek  
floodplain and over a low  saddle to 
L ew is C reek  b elow  Pyle Ranch; (3 ) then 
dow nstream  in L ew is C reek  to its 
confluence w ith an unnam ed drainag e; 

and (4 ) then upstream  in that unnam ed 
drainag e to L ow  Tank . 

Moore Saddle Tank  # 4 2 is ab out 0.8  
m i (1.3  k m ) overland from  L ow  Tank ; 
hence, it is w ithin the one-m ile 
overland distance for reasonab le 
dispersal lik elihood; how ever, there are 
four drainag es that b isect that route, and 
it is lik ely that any C hiricahua leopard 
frog s traversing  those uplands w ould 
m ove dow n or upstream  in one of those 
drainag es rather than crossing  them . A s 
a result, Moore Saddle Tank  # 4 2 w ill b e 
m anag ed as an isolated and potentially 
rob ust population. 

This leaves the other sites one short 
of the four needed to form  a 
m etapopulation; how ever, no other sites 
in the area are k now n that contain the 
PC E s or have the potential for 
developing  the PC E s. A dditional 
ex ploration of the area and lik ely som e 
hab itat renovation w ill b e needed to 
secure a fourth site. 

C hiricahua leopard frog s have 
occasionally b een found in E llison 
C reek . In 19 9 8 , sm all num b ers of frog s 
w ere found here, b ut w ere not seen 
ag ain until 2006. D espite intensive 
surveys, no frog s w ere found in 2007 or 
2008 . 

Whether this unit w as occupied at the 
tim e of listing  is unclear. In 2009 , eg g  
m asses from  C rouch C reek  in U nit 24  
w ere headstarted, and tadpoles and 
young  frog s w ere stock ed at the four 
sites listed ab ove as potential b reeding  
sites. Frog s from  those releases appeared 
to b e doing  w ell at all four sites in 2010. 
A dditional releases of C rouch C reek  
frog s occurred in July 2010. 

Recovery Unit 6  (W hite M ountains- 
Upper G ila, A riz ona and N ew M ex ico) 

U nit 26: C oncho B ill and D eer C reek  

This unit includes 17 ac (7 ha) of 
A pache-Sitg reaves National Forest in 
A pache C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it is 
essential for the conservation of the 
species. PC E  1 is present. Included in 
this critical hab itat proposal is a spring  
at C oncho B ill and a m eadow -ephem eral 
stream  reach ex tending  for 
approx im ately 2,667 ft (8 13  m ) b elow  
the spring . 

This is an isolated population that 
w as estab lished throug h captive 
b reeding  and translocation of stock  from  
Three Fork s, w hich is also in recovery 
unit 6 in A riz ona. Frog s w ere first 
released at the spring  pool in 2000; 
sub seq uent releases have aug m ented the 
population. Whether the frog s persisted 
after that initial release until the tim e of 
listing  is unk now n. The population is 
sm all and g enerally only a few  frog s if 
any are detected during  surveys. 
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The prim ary threat is the lim ited pool 
hab itat for b reeding  and overw intering , 
w hich thus far has lim ited the siz e of 
the population. Sm all populations are 
sub ject to ex tirpation from  random  
variations in dem og raphics of ag e 
structure and sex  ratio, and from  disease 
and natural events (Service 2007, p. 3 8 ). 
In addition, crayfish are nearb y in the 
B lack  River and could invade this site. 

U nit 27: C am pb ell B lue and C olem an 
C reek s 

The unit includes 174  ac (70 ha) of 
A pache-Sitg reaves National Forest in 
G reenlee C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E  
1) to support life-history functions 
essential for the conservation of the 
species. 

Included as critical hab itat is an 
approx im ate 2.04 -m i (3 .28 -k m ) reach of 
C am pb ell B lue C reek  from  the w estern 
b oundary of L uce Ranch upstream  to the 
C olem an C reek  confluence, and 
C olem an C reek  from  its confluence w ith 
C am pb ell B lue C reek  upstream  to its 
confluence w ith C anyon C reek , an 
approx im ate stream  distance of 1.04  m i 
(1.68  k m ). 

This unit is too far from  other k now n 
C hiricahua leopard frog  populations to 
b e considered part of a m etapopulation. 
The nearest population is ab out 12.2 m i 
(19 .6 k m ) to the northw est in U nit 26. 
Frog s w ere ob served in U nit 27 in 2002, 
and then ag ain in 2010. No m ore than 
a few  frog s w ere seen during  surveys 
(tw o w ere ob served in 2010); how ever, 
the site is difficult to survey and frog s 
have m any opportunities for hiding  
from  ob servers. 

C rayfish and introduced rainb ow  
trout are present throug hout this stream  
system , w hich lik ely lim it recruitm ent 
of frog s into the population. In 2010, the 
creek s had num erous b eaver ponds and 
veg etation cover that are prob ab ly 
im portant as protection from  predators. 
B ack w aters and off-channel pools 
provide b etter hab itat than the often 
sw iftly m oving , shallow  w ater in the 
creek s. The presence of 
chytridiom ycosis has not b een 
investig ated in this unit. 

U nit 28 : Tularosa River 

This unit contains 3 3 5 ac (13 5 ha) of 
G ila National Forest and 1,575 ac (63 7 
ha) of private lands in C atron C ounty, 
New  Mex ico. This unit is proposed as 
critical hab itat b ecause it w as occupied 
at the tim e of listing  and currently 
contains sufficient PC E s (PC E s 1 and 2) 
to support life-history functions 
essential for the conservation of the 
species. 

This unit is an approx im ate 19 .3 1-m i 
(3 1.08 -k m ) reach of the Tularosa River 
from  Tularosa Spring  dow nstream  to the 
entrance to the canyon b elow  H ell H ole. 
Frog s w ere ob served in this reach in 
2002 at the tim e of listing  and continue 
to persist. This unit is isolated from  
other populations, b ut is a larg e system  
potentially capab le of supporting  a 
rob ust population. 

In 2009 , sm all num b ers of frog s w ere 
found at tw o sites in the unit. The frog s 
m ay occur throug hout this reach of the 
river, b ut b reeding  is lik ely lim ited to 
isolated localities w here nonnative 
predators are rare or ab sent. C rayfish are 
ab undant, rainb ow  trout are present, 
and b ullfrog s have recently b een found 
dow nstream  of the A pache C reek  
confluence and just b elow  H ell H ole. 
C hytridiom ycosis is present. The first 
C hiricahua leopard frog s to test positive 
for the disease in New  Mex ico (19 8 5) 
w ere found at Tularosa Spring . The 
frog s w ere found at that site throug h 
2005, b ut none have b een ob served 
since. A  rob ust population w as present 
nearb y at a pond in a trib utary to K err 
C anyon, in K err C anyon, and at K err 
Spring , b ut ex perienced a die-off from  
chytridiom ycosis in 2009 ; it is unk now n 
if frog s persist in that area. 
C hytridiom ycosis is considered a 
serious threat in this unit. B oth b ullfrog s 
and crayfish are relatively recent 
arrivals in this system  and lim it, b ut 
thus far have not precluded, recovery 
opportunities. 

The proposed critical hab itat does not 
ex tend m uch b elow  H ell H ole b ecause 
of a lack  of recent frog  ob servations in 
that reach, presum ab ly due to 
prevalence of nonnative species and 
disease. C hiricahua leopard frog s 
occurred in the 19 8 0s in this low er 
reach b ut have not b een ob served since. 

U nit 29 : D eep C reek  D ivide A rea 

This unit consists of 4 08  ac (165 ha) 
of G ila National Forest and 102 ac (4 1 
ha) of private lands in C atron C ounty, 
New  Mex ico. This unit is proposed as 
critical hab itat b ecause it w as occupied 
at the tim e of listing  and currently 
contains sufficient PC E s (PC E s 1 and 2) 
to support life-history functions 
essential for the conservation of the 
species. 

Included as proposed critical hab itat 
are three livestock  tank s (L ong  Mesa, 
C ullum , and B urro Tank s) in the D eep 
C reek  D ivide area and connecting  
reaches of North and South Fork  of 
Neg rito C reek  ab ove their confluence. 
L ong  Mesa Tank  is currently occupied; 
surveys in 2010 did not find frog s at 
C ullum  Tank s or the North Fork  of 
Neg rito C reek , althoug h C hiricahua 
leopard frog s occupied these sites in 

2009 . Frog s w ere last found in South 
Fork  of Neg rito C reek  in 2006, and at 
B urro Tank  in 2002. Four 
im poundm ents on private lands along  
South Fork  of Neg rito C reek  have not 
b een surveyed for frog s; how ever, it is 
presum ed they serve or once served as 
hab itat for C hiricahua leopard frog s. 
L ong  Mesa, C ullum , and B urro Tank s, 
and South Fork  of Neg rito C reek  w ere 
occupied at the tim e of listing . A ll sites 
are thoug ht to retain the PC E s. 

A lso included in this proposed 
critical hab itat are intervening  drainag es 
and uplands for m ovem ent am ong  these 
b reeding  sites as follow s: (1) From  B urro 
Tank  dow nstream  in B urro C anyon to 
Neg rito C reek , then upstream  in Neg rito 
C reek  to the confluence of South Fork  
and North Fork  of Neg rito C reek ; (2) 
from  L ong  Mesa Tank  overland and east 
to Shotg un C anyon, then dow nstream  in 
that canyon to C ullum  Tank ; and (3 ) 
from  C ullum  Tank  dow nstream  in 
Shotg un and B ull B asin C anyons to an 
unnam ed drainag e, then upstream  in 
that drainag e to its confluence w ith a 
m inor drainag e com ing  off Rainy Mesa 
from  the east-northeast, then upstream  
in that drainag e and across Rainy Mesa 
to B urro Tank . 

Populations in this unit have suffered 
from  chytridiom ycosis. A  com plex  of 
tank s, spring s, and stream s in the D eep 
C reek  D ivide area w as once a strong hold 
for the C hiricahua leopard frog  on the 
G ila National Forest. H ow ever, m ost of 
those populations contracted the 
disease, suffered die-offs, and 
disappeared. Frog s on the North Fork  of 
Neg rito C reek  w ere few  in num b er and 
appeared sick  in 2008 . Their possib le 
ab sence in 2010 m ay b e a result of a 
disease-related die-off. Presence of the 
disease com prom ises PC E  1 and lim its 
recovery opportunities in this unit. 

U nit 3 0: Main D iam ond C reek  

This unit consists of 14  ac (6 ha) of 
G ila National Forest and 4 0 ac (16 ha) 
of private lands along  Main D iam ond 
C reek  dow nstream  of L ink s Ranch, 
C atron C ounty, New  Mex ico. This unit 
is proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s (PC E  
1) to support life-history functions 
essential for the conservation of the 
species. 

This site currently supports a rob ust 
population. C hiricahua leopard frog s 
m ay occur periodically or reg ularly at 
an im poundm ent at L ink s Ranch, b ut 
that im poundm ent also contains 
b ullfrog s and m ay have sportfish, as 
w ell. This proposed critical hab itat 
includes an approx im ate 3 ,9 8 0-ft (1,213 - 
m ), perennial or nearly perennial reach 
of Main D iam ond C reek  from  the 
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dow nstream  (w estern) b oundary of 
L ink s Ranch dow nstream  throug h a 
m eadow  to the confluence of a drainag e 
that com es in from  the south, w hich is 
also w here the creek  enters a canyon. 
This population is ab out a 4 .6-m i (7.4 - 
k m ), straig ht-line distance over rug g ed 
terrain to the nex t nearest population at 
B eaver C reek  (U nit 3 1). A s a result, it is 
m anag ed as an isolated, rob ust 
population. 

C hytridiom ycosis has not b een found 
in this population, b ut is a potential 
threat. B ullfrog s at the im poundm ent 
lik ely prey upon C hiricahua leopard 
frog s. The creek  is prim arily privately 
ow ned; the future plans of the 
landow ners reg arding  land m anag em ent 
in the area are unk now n. 

U nit 3 1: B eaver C reek  

This unit consists of 13 2 ac (54  ha) of 
G ila National Forest and 25 ac (10 ha) 
of private lands near Wall L ak e, C atron 
C ounty, New  Mex ico. This unit is an 
approx im ate 5.59 -m i (8 .8 9 -k m ) portion 
of B eaver C reek  b eg inning  at a w arm  
spring  and running  dow nstream  to its 
confluence w ith Taylor C reek . B elow  
that confluence, the stream  is k now n as 
the E ast Fork  of the G ila River. This unit 
is proposed as critical hab itat b ecause it 
is essential for the conservation of the 
species. PC E  1 is present in this unit. 

The status of the population at the 
tim e of listing  is unk now n; how ever, 
C hiricahua leopard frog s are currently 
present. The population is not w ell 
studied; B eaver C reek  is, how ever, a 
long  enoug h reach that it could support 
a rob ust population. The nearest k now n 
population of C hiricahua leopard frog s 
is at Main D iam ond C reek  (U nit 3 0), 
approx im ately a 4 .6-m i (7.4 -k m ), 
straig ht-line distance aw ay over rug g ed 
terrain. A s a result, this site is m anag ed 
as an isolated population. 

The spring  at the upstream  end of the 
unit is a w arm  spring , w hich m ay help 
frog s survive w ith chytridiom ycosis, if 
the disease is present or coloniz es the 
area in the future (Johnson and 
Sm orynsk i 19 9 8 , p. 4 5; Service 2007, p. 
26). Rainb ow  trout, b ass (M icroptus sp.), 
and b ullfrog s reportedly occur along  
B eaver C reek  w ith C hiricahua leopard 
frog s, althoug h trout are lim ited to the 
cooler w aters near the confluence w ith 
Taylor C reek  (Johnson and Sm orynsk i 
19 9 8 , pp. 4 4 – 4 5). The m echanism s b y 
w hich C hiricahua leopard frog s coex ist 
w ith these nonnative predators are 
unk now n; how ever, hab itat com plex ity 
and adeq uate cover are lik ely im portant 
features that m ay need special 
m anag em ent. 

Recovery Unit 7  (Upper G ila-B lue River, 
A riz ona and N ew M ex ico) 

U nit 3 2: L eft Prong  of D ix  C reek  

This unit contains 13  ac (5 ha) of 
A pache-Sitg reaves National Forest lands 
in G reenlee C ounty, A riz ona. This unit 
is proposed as critical hab itat b ecause it 
is essential for the conservation of the 
species. PC E  1 is present. 

This reach runs from  a w arm  spring  
ab ove ‘‘The H ole’’ and continues to the 
confluence w ith the rig ht prong  of D ix  
C reek , an approx im ate stream  distance 
of 4 ,24 8  ft (1,29 6 m ). This population 
w as discovered in 2003 ; its status at the 
tim e of listing  is unk now n. C hiricahua 
leopard frog s w ere found ag ain in 2005. 
They w ere not ob served in 2010, b ut a 
larg e b oulder has lodg ed itself in the 
canyon, b lock ing  access to the spring ; 
hence, the w arm  spring  w as not 
surveyed. In 2003 , C hiricahua leopard 
frog s w ere also reported from  b elow  a 
w arm  spring  in the Rig ht Prong  of D ix  
C reek ; how ever, surveys in 2010 only 
found low land leopard frog s. E ither the 
frog s in this reach w ere m isidentified in 
2003 , or low land leopard frog s have 
displaced C hiricahua leopard frog s in 
the Rig ht Prong . C urrently, the 
population in the L eft Prong  is isolated. 

The nex t nearest k now n C hiricahua 
leopard frog  population is at Rattlesnak e 
Pasture Tank  (U nit 3 3 ), ab out a 6.0-m i 
(9 .6-k m ), straig ht-line distance over 
roug h terrain. A  num b er of stock  tank s 
have potential to connect these tw o sites 
and form  a m etapopulation; how ever, 
they have not b een investig ated in 
enoug h detail to understand w hether 
PC E s are present or have the potential 
to b e developed. No C hiricahua leopard 
frog s have ever b een found in these 
tank s. 

This proposed critical hab itat 
overlaps that of critical hab itat for G ila 
chub  (G ila intermedia), w hich provides 
a level of protection for this unit. A  
healthy population of G ila chub , as w ell 
as other native fishes, occurs in the L eft 
Prong  of D ix  C reek . A  natural rock  
b arrier ab out a m ile b elow  the 
confluence of the Rig ht and L eft Prong s 
serves as a b arrier to upstream  
m ovem ent of nonnative fishes from  the 
San Francisco River. The w arm  w aters 
of the spring  m ay allow  persistence of 
C hiricahua leopard frog s if 
chytridiom ycosis is present or if it 
coloniz es this area in the future. A  
roug h dirt road crosses the left prong  of 
D ix  C reek  in the proposed critical 
hab itat unit. It lik ely contrib utes som e 
sedim ent to the stream . 

U nit 3 3 : Rattlesnak e Pasture Tank  and 
A ssociated Tank s 

This unit contains 59  ac (24  ha) of 
A pache-Sitg reaves National Forest in 
G reenlee C ounty, A riz ona. This unit is 
proposed as critical hab itat b ecause it is 
essential for the conservation of the 
species. PC E s 1 and 2 are present in this 
unit. 

Included in the proposed critical 
hab itat are three stock  tank s: Rattlesnak e 
Pasture, Rattlesnak e G ap, and B uck horn. 
A lso included are intervening  drainag es 
and uplands for connectivity, including : 
(1) From  Rattlesnak e Pasture Tank  
dow nstream  in an unnam ed drainag e to 
Red Tank  C anyon (including  B uck horn 
Tank ), then upstream  in Red Tank  
C anyon to Rattlesnak e G ap Tank ; and 
(2) from  Rattlesnak e G ap Tank  upstream  
in an unnam ed drainag e to its 
confluence w ith a m inor drainag e, then 
upslope to a saddle, and across that 
saddle and directly dow nslope to 
Rattlesnak e Pasture Tank . 

C hiricahua leopard frog s w ere 
discovered at Rattlesnak e Pasture Tank  
in 2003 , and are currently there. Status 
at the tim e of listing  is unk now n. The 
species has not b een found at 
Rattlesnak e G ap or B uck horn Tank s; 
how ever, all three tank s are close to 
each other and w ell connected via 
drainag es to allow  m ovem ent of frog s 
from  Rattlesnak e Pasture Tank  to these 
other tank s. Rattlesnak e G ap and 
B uck horn Tank s appear to have fairly 
perm anent w ater. O ther tank s in the 
area, including  C old Spring  Mountain 
Tank  and Rattlesnak e Tank s # 1 and 2, 
do not hold w ater consistently enoug h 
to support a b reeding  population of 
frog s (and C hiricahua leopard frog s have 
not b een found at these other tank s). 
The three tank s proposed form  a 
nucleus from  w hich a m etapopulation 
could b e constructed; how ever, hab itat 
w ork  w ill b e needed to achieve the 
fourth b reeding  site of the 
m etapopulation. 

Tig er salam anders, presum ab ly native 
A riz ona tig er salam anders (A mbystoma 
mavortium nebulosum), occur in all 
three tank s and lik ely prey upon 
C hiricahua leopard frog s to som e 
deg ree. H ow ever, a healthy population 
of C hiricahua leopard frog s occurs w ith 
A riz ona tig er salam anders at Rattlesnak e 
Pasture Tank . Three juvenile to sm all 
adult b ullfrog s, w hich w ere lik ely 
im m ig rants from  another site, w ere 
found at Rattlesnak e G ap Tank  in June 
2010. If a population of b ullfrog s is 
estab lished at Rattlesnak e G ap Tank , it 
w ould threaten C hiricahua leopard frog s 
in Rattlesnak e Pasture Tank  and the 
capacity for recovery in this recovery 
unit 7. These tank s are fed b y rainfall 
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runoff, b ut Rattlesnak e Pasture Tank  
m ay b e spring  fed as w ell. Nonetheless, 
there is som e risk  that these tank s, 
particularly B uck horn Tank , could dry 
out during  an ex tended droug ht. 

U nit 3 4 : C oal C reek  

This unit consists of 7 ac (3  ha) of 
A pache-Sitg reaves National Forest in 
G reenlee C ounty, A riz ona, and is 
proposed as critical hab itat b ecause it is 
essential for the conservation of the 
species. This is an approx im ate 3 ,4 4 7-ft 
(1,051-m ) reach of C oal C reek  from  
H ig hw ay 78  dow nstream  to the 
confluence w ith an unnam ed drainag e. 
Seasonally this creek  dries up to 
isolated pools w here C hiricahua leopard 
frog s tak e refug e. H ow ever, during  the 
spring  and sum m er, C oal C reek  
typically carries w ater and the frog s 
distrib ute them selves throug hout this 
reach. PC E  1 is present. 

This population w as discovered in 
2003 , and is considered to b e still in 
ex istence. Status at the tim e of listing  is 
unk now n. This unit is isolated from  
other C hiricahua leopard frog  
populations, the nearest of w hich is 
Rattlesnak e Pasture Tank  in U nit 3 3 , 5.1 
m i (8 .2 k m ) to the w est over rug g ed 
terrain. H ence, it is currently m anag ed 
as an isolated population; how ever, it 
m ay not have sufficient hab itat to 
support a rob ust population in m ost 
years. There m ay b e som e potential for 
link ing  this population to U nits 3 2 or 
3 3 , if aq uatic hab itats in b etw een could 
b e identified, renovated as needed, and 
populations of frog s estab lished. 
H ow ever, potential sites and presence of 
PC E s have not b een investig ated in any 
detail. No C hiricahua leopard frog s have 
b een found at sites b etw een U nits 3 2, 
3 3 , and 3 4 . 

Neither chytridiom ycosis nor 
nonnative predators is k now n to b e a 
prob lem  in this unit; how ever, if 
introduced, they could b e a serious 
im pedim ent to recovery, particularly 
w hen the creek  dries to isolated pools, 
concentrating  frog s and any predators or 
disease in rem aining  w aters. Wildfire in 
the area could result in ash flow , 
sedim entation, and erosion in C oal 
C reek , deg rading  or elim inating  hab itat 
for C hiricahua leopard frog s. The 
prim ary threat is prob ab ly ex tended 
droug ht, during  w hich the aq uatic 
hab itats of the frog  could b e severely 
lim ited or could dry out com pletely, 
resulting  in ex tirpation of this isolated 
population. 

U nit 3 5: B lue C reek  

This unit includes 24  ac (10 ha) of 
B ureau of L and Manag em ent and 12 ac 
(5 ha) of private lands in G rant C ounty, 
New  Mex ico. This unit is proposed as 

critical hab itat b ecause it w as occupied 
at the tim e of listing  and currently 
contains sufficient PC E s to support life- 
history functions essential for the 
conservation of the species. 

Included in this unit is an 
approx im ate 2.3 7-m i (3 .8 1-k m ) reach of 
B lue C reek  from  adjacent to a corral on 
private lands dow nstream  to the 
confluence of a drainag e that com es in 
from  the east. This is an area w here 
C hiricahua leopard frog s are currently 
k now n to b reed. A dditional hab itat m ay 
occur upstream  on private or State 
lands; how ever, the private reach 
im m ediately ab ove the proposed critical 
hab itat lack s b reeding  pools and no 
frog s have b een found there (B arnitz  
2010, p. 1). The lands upstream  of there 
have not b een surveyed. 

PC E  1 is present in this unit; how ever, 
this unit is m uch too far from  other 
k now n C hiricahua leopard frog  
populations to b e considered part of a 
m etapopulation. The nearest population 
is at C oal C reek  (U nit 3 4 ) m ore than 22 
m i (3 5 k m ) aw ay b y w ay of a straig ht- 
line distance. 

The prim ary lim iting  factor in this 
proposed critical hab itat reach is lack  of 
perennial flow  and periodic flash 
flooding  during  the sum m er. In som e 
years, the entire reach g oes dry in June; 
how ever, in w etter periods frog s b reed 
throug hout this reach. Scouring  floods, 
w hich happen during  or after sum m er 
rains, lik ely w ash tadpoles dow nstream  
and out of the unit. Nonnative aq uatic 
predators are not k now n in the unit, and 
althoug h a C hiricahua leopard frog  from  
this unit tested positive for 
chytridiom ycosis in 2009 , no die-offs 
have b een noted. Wildfire in the area 
could result in ash flow , sedim entation, 
and erosion in B lue C reek , deg rading  or 
elim inating  hab itat for C hiricahua 
leopard frog s. 

Recovery Unit 8  (B lack-M imbres-Rio 
G rande, N ew M ex ico) 

U nit 3 6: Seco C reek  

This unit includes 610 ac (24 7 ha) of 
private lands and 66 ac (27 ha) of G ila 
National Forest in Sierra C ounty, New  
Mex ico. This area is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s to support life-history 
functions essential for the conservation 
of the species. 

The proposed critical hab itat 
includes: (1) The North Fork  of Seco 
C reek  from  Saw m ill Well dow nstream  
to the confluence w ith South Fork  of 
Seco C reek , including  from  w est to east, 
Suck er L edg e, D avis Well, North Seco 
Well, Paug e Well, and L M B ar Well; (2) 
South Seco C reek  from  South Seco Well 

dow nstream  to its confluence w ith the 
North Fork  of Seco C reek ; (3 ) Seco C reek  
from  the confluence w ith North and 
South Fork s of Seco C reek  to the 
confluence w ith A sh C reek , including  
Fish Well and Johnson Well; and (4 ) 
A sh C reek  from  A rtesia Well 
dow nstream  to Seco C reek . 

C hiricahua leopard frog s are k now n to 
b reed at all of the ab ove m entioned 
w ells ex cept Saw m ill and Johnson 
Wells. They also b reed in a perennial 
reach of Seco C reek  b elow  Johnson 
Well. Frog s w ere ex tant at D avis Well, 
L M B ar Well, North Seco Well, Paug e 
Well, and Suck er L edg e at the tim e of 
listing . Status at other sites in 2002 is 
unk now n. A ll of the aq uatic sites are 
currently occupied. PC E s 1 and 2 are 
present in the unit. 

The aq uatic sites form  a 
m etapopulation, and frog s m ove am ong  
these sites via reaches of the intervening  
creek s. This unit represents the 
strong est m etapopulation in New  
Mex ico. 

C hytridiom ycosis has caused 
ex tirpations in this reg ion, and in 2001, 
four tadpoles from  Seco C reek  appeared 
to have dam ag ed m outhparts consistent 
w ith the disease. H ow ever, no frog s 
have tested positive since then. 
B ullfrog s have b een found occasionally, 
b ut the landow ner (L adder Ranch) 
dispatches them  as they are discovered. 
Tig er salam anders (A mbystoma 
mavortium) occur in m ost w aters on the 
L adder Ranch and lik ely prey upon 
C hiricahua leopard frog  tadpoles and 
sm all frog s, b ut the frog s and 
salam anders are ab le to coex ist tog ether. 
Most of the w ells listed ab ove are either 
artesian or eq uipped w ith solar-pow ered 
pum ps, and thus provide dependab le 
w ater throug h droug ht periods. 

Recovery w ork  in this unit has 
included fencing  som e of the w aters 
from  the b ison that g raz e the area and 
reestab lishm ent of populations using  
w ild-to-w ild translocations. The L adder 
Ranch also m onitors the frog s and 
hab itats, and recently they have 
initiated a captive b reeding  facility and 
prog ram  to rear frog s for population 
aug m entation and reestab lishm ent. 
They also hold Seco C reek  frog s in 
refug ia near the ranch headq uarters. 
Research on m ovem ents of C hiricahua 
leopard frog s using  radiotelem etry has 
b een funded b y the L adder Ranch and 
carried out in the Seco C reek  area. 
U nder section 4 (b )(2) of the A ct, private 
lands in this unit are b eing  considered 
for ex clusion from  the final rule for 
critical hab itat (see A pplication of 
Section 4 (b)(2 ) of the A ct section b elow ). 
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U nit 3 7: A lam osa Warm  Spring s 

This unit consists of 54  ac (22 ha) of 
private, 25 ac (10 ha) of New  Mex ico 
State, and 0.2 ac (0.1 ha) of B ureau of 
L and Manag em ent lands at the 
headw aters of A lam osa C reek , Socorro 
C ounty, New  Mex ico. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s to 
support life-history functions essential 
for the conservation of the species. PC E  
1 is present in this unit. 

Proposed critical hab itat includes an 
approx im ate 4 ,9 74 -ft (1,516-m ) spring  
run from  the confluence of Wildhorse 
C anyon and A lam osa C reek  dow nstream  
to the confluence w ith a drainag e that 
com es in from  the north, w hich is b elow  
the g aug ing  station in Monticello B ox . 
This reach includes areas w here frog s 
have b een found in recent years 
(C hristm an 2006b , p. 11). 

A t its source, w aters at A lam osa 
Warm  Spring s rang e from  77 to 8 5 °F 
(25.0 to 29 .3  °C ) (C hristm an 2006b , p. 3 ). 
C hytridiom ycosis is present in this 
population, and presum ab ly the w arm  
w aters allow  persistence despite the 
disease. 

This is a rob ust, b reeding  population, 
b ut it is too far rem oved from  other 
C hiricahua leopard frog  populations to 
b e part of a m etapopulation. The nearest 
population is in U nit 3 8 , 20.3  m i (3 2.5 
k m ) to the south-southeast. A s a result, 
this site is m anag ed as an isolated, 
rob ust population. 

A lam osa Warm  Spring s is at the 
northeastern edg e of the distrib ution of 
the C hiricahua leopard frog . The species 
w as present at the tim e of listing  and is 
currently present. This site is droug ht- 
resistant b ecause of perennial spring  
flow . Nonnative aq uatic predators are 
unk now n at this site, b ut if introduced 
could pose a serious threat to the 
population. H eavy livestock  g raz ing  on 
the site, in the w atershed, and a dirt 
road throug h the canyon have deg raded 
the hab itat for C hiricahua leopard frog s, 
and flooding  lik ely flushes tadpoles out 
of the unit periodically (C hristm an 
2006b , pp. 5– 6). 

The endang ered A lam osa spring snail 
(T ryonia alamosae) occurs at A lam osa 
Warm  Spring s; its presence m ay provide 
som e additional level of protection to 
C hiricahua leopard frog . The future land 
m anag em ent plans of the landow ners 
are unk now n. 

U nit 3 8 : C uchillo Neg ro Warm  Spring s 
and C reek  

This unit consists of 3  ac (1 ha) of 
B ureau of L and Manag em ent, 3  ac (1 ha) 
of New  Mex ico State, and 23  ac (9  ha) 
of private lands in Sierra C ounty, New  

Mex ico. This unit is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s to support life-history 
functions essential for the conservation 
of the species. 

Tw o spring s on B ureau of L and 
Manag em ent land are the source of a 
m ostly perennial stream  flow  that runs 
for ab out 6.0 m i (9 .6 k m ) dow n C uchillo 
Neg ro C reek ; how ever, the C hiricahua 
leopard frog s are rarely found m ore than 
1.2 m i (2.0 k m ) dow nstream  of the w arm  
spring s (C hristm an 2006a, p. 8 ). The 
proposed critical hab itat b eg ins at the 
upper of the tw o spring s and follow s 
C uchillo Neg ro C reek  dow nstream  to the 
confluence w ith an unnam ed drainag e 
that com es in from  the south, for an 
approx im ate stream  distance of 1.58  m i 
(2.54  k m ). 

C hytridiom ycosis is present in this 
population, and it is lik ely that frog s 
persist w here the w ater is w arm , b ut 
succum b  to the disease in the cooler 
w aters dow nstream . C hiricahua leopard 
frog s currently persist in very low  
num b ers in this unit. 

PC E  1 is present in this unit; how ever, 
this site is too far from  other C hiricahua 
leopard frog  populations to b e 
considered part of a m etapopulation. 
The nearest population is in U nit 3 6, 
ab out 12.7 m i (20.3  k m ) to the south- 
southw est. H ence, this population is 
m anag ed as an isolated population. 

C hiricahua leopard frog s coex ist w ith 
plains leopard frog s at this site; and it 
is lik ely the plains leopard frog s 
occasionally prey upon C hiricahua 
leopard frog  tadpoles and sm all frog s. 
B ullfrog s have b een recorded in 
C uchillo Neg ro C reek , b ut only rarely, 
and apparently do not b reed or persist 
in the reach w ith the leopard frog s 
(C hristm an 2006a, p. 9 ). 

The prim ary threats in this unit are 
periodic cleaning  out of the channel b y 
the C uchillo A ceq uia A ssociation, 
seasonal flooding  that elim inates 
tadpoles and fills in pools, and 
chytridiom ycosis. The spring s located 
on B ureau of L and Manag em ent land are 
the source of dow nstream  irrig ation 
w ater, and the C uchillo A ceq uia 
A ssociation has m aintained tw o 
trenches throug h the spring s reportedly 
to im prove flow . C hannel w ork  in 2001 
resulted in ex tensive dam ag e to the 
spring s, stream , and riparian veg etation 
(67 FR 4 08 02; June 13 , 2002). 

The private landow ner dow nstream  of 
the spring s is the L adder Ranch, and as 
describ ed in the U nit 3 6 description 
ab ove, the ranch is an active participant 
in C hiricahua leopard frog  recovery. 
U nder section 4 (b )(2) of the A ct, the 
private lands in U nit 3 8  are b eing  
considered for ex clusion from  the final 

rule for critical hab itat (see A pplication 
of Section 4 (b)(2 ) of the A ct section 
b elow ). 

U nit 3 9 : A sh and B olton Spring s 

This unit consists of 4 9  ac (20 ha) of 
private lands east of H urley in G rant 
C ounty, New  Mex ico. This unit is 
proposed as critical hab itat b ecause it 
w as occupied at the tim e of listing  and 
currently contains sufficient PC E s to 
support life-history functions essential 
for the conservation of the species. 

Included in the critical hab itat 
proposal are A sh Spring  and a spring  in 
B olton C anyon locally k now n as B olton 
Spring s. A lso included are ephem eral or 
interm ittent drainag es and uplands 
needed for m ovem ent of frog s am ong  
these tw o b reeding  sites as follow s: (1) 
From  the spring  b ox  at A sh Spring  
dow nstream  in a drainag e to a dirt road 
crossing ; and (2) w est and overland 
from  the ruins of an old house b elow  
A sh Spring  to a low  saddle, then 
dow nslope into an unnam ed drainag e, 
and dow nstream  in that drainag e to its 
confluence w ith another unnam ed 
drainag e, dow nstream  in that unnam ed 
drainag e its confluence w ith another 
unnam ed drainag e, then upstream  in 
that unnam ed drainag e to the top of that 
drainag e and directly dow nslope and 
w est to another unnam ed drainag e, 
dow nstream  in that unnam ed drainag e 
to its confluence w ith B olton C anyon, 
and upstream  in B olton C anyon to the 
locally k now n B olton Spring s. 

Populations at A sh and B olton 
Spring s w ere present at the tim e of 
listing  and currently still ex ist. PC E s 1 
and 2 are present in this unit. These 
sites w ere once part of a 
m etapopulation, b ut recent ex tirpations 
have left only these tw o populations. 
There m ay b e potential in the future to 
reb uild a m etapopulation throug h 
natural recoloniz ation or population 
reestab lishm ents, if threats can b e 
m anag ed. 

The lands are ow ned b y Freeport- 
McMoRan C opper and G old 
Sub sidiaries as part of the C hino C opper 
Mine, w hich is b ased in nearb y Santa 
Rita and H urley. In D ecem b er 2008 , 
Freeport-McMoRan announced plans to 
suspend m ining  and m illing  activities at 
C hino. The m ajority of the w ork  force 
w as laid off in 2009 . To our k now ledg e, 
no current plans ex ist to ex pand the 
m ine into the area proposed for critical 
hab itat, and Freeport-McMoRan and its 
predecessor, Phelps-D odg e, have b een 
cooperative in conservation of the 
C hiricahua leopard frog . 

C hytridiom ycosis is prob ab ly the k ey 
threat in this unit; this reg ion has 
ex perienced die-offs and ex tirpations 
associated w ith chytridiom ycosis. L arg e 
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num b ers of dead frog s w ere found at 
A sh Spring  in 2007; how ever, the frog s 
at B olton Spring s have show n no sig ns 
of disease. B oth populations ex ist in 
sm all aq uatic sites that cannot sustain 
larg e populations; hence they are also 
vulnerab le to variations in 
environm ental conditions and 
population dem og raphics. 

U nit 4 0: Mim b res River 

This unit consists of 1,09 7 ac (4 4 4  ha) 
of private lands in G rant C ounty, New  
Mex ico. The unit is proposed as critical 
hab itat b ecause it w as occupied at the 
tim e of listing  and currently contains 
sufficient PC E s to support life-history 
functions essential for the conservation 
of the species. 

The unit is divided into tw o disjunct 
reaches of the Mim b res River that are 
separated b y a 6.6-m i (10.6-k m ), 
interm ittent reach. PC E  1 is present; 
how ever, the tw o reaches m ay b e too far 
apart to reasonab ly ex pect frog s to m ove 
b etw een the tw o sites, and the nex t 
nearest C hiricahua leopard frog  
population is at A sh Spring  in U nit 3 9 , 
over 10 m i (16 k m ) aw ay from  the low er 
Mim b res River reach across rug g ed 
terrain. 

Proposed critical hab itat in the upper 
Mim b res River includes an approx im ate 
2.4 2-m i (3 .8 9 -k m ) reach that b eg ins 
w here the river flow s into The Nature 
C onservancy’s property and continues 
dow nstream  to the confluence w ith B ear 
C anyon. The approx im ate 5.8 2-m i (9 .3 6- 
k m ) proposed low er critical hab itat 
reach b eg ins at the b ridg e over the 
Mim b res River just w est of San L orenz o 
and continues dow nstream  to w here it 
ex its the The Nature C onservancy’s 
D isert parcel near Fayw ood. The tw o 
proposed critical hab itat reaches are 
larg ely perennial, althoug h portions of 
the river dry out during  droug ht. Frog s 
are currently present in b oth reaches of 
the Mim b res River. 

The b est b reeding  site in the upper 
reach is at Moreno Spring , w hich 
harb ors a rob ust population of 
C hiricahua leopard frog s. In the upper 
reach, frog s are also ob served and b reed 
in the river itself and at ponds at E m ory 
O ak  Ranch. B reeding  occurs in the 
low er river reach as w ell, w here a rob ust 
population is present near San Juan. 

C hytridiom ycosis is present in this 
unit; how ever, frog s are persisting  w ith 
the disease. Moreno Spring  is a w arm  
spring  that lik ely provides som e b uffer 
ag ainst the effects of the 
chytridiom ycosis. O ther threats include 
ag ricultural and rural developm ent, 
w ater diversions, g roundw ater 
pum ping , and leveeing  and b ank line 
w ork  to protect properties from  
flooding . Periodic hig h flow s prob ab ly 

w ash som e tadpoles out of the system  
and fill in pools used for b reeding . No 
b ullfrog s or crayfish have ever b een 
found in this unit; althoug h if 
introduced, they could pose a 
sig nificant threat. 

The threatened C hihuahua chub  (G ila 
nigrescens) occurs in the upper reach, 
and introduced rainb ow  trout occur 
throug hout the areas w here there is 
w ater. B oth trout and chub  lik ely prey 
upon C hiricahua leopard frog  tadpoles. 
B ear C anyon Reservoir in B ear C anyon 
near the tow n of Mim b res reportedly 
supports populations of channel catfish 
(Ictalurus punctatus), b lack  crappie 
(Pomox is nigromaculatus), larg em outh 
b ass, and b lueg ill (Lepomis 
macrochirus), plus w inter stock ed 
rainb ow  trout (Johnson and Sm orynsk i 
19 9 8 , p. 13 2). These species m ay spill 
periodically into the Mim b res River 
from  the reservoir, adding  additional 
nonnative predators to the river. 

Presence of the C hihuahua chub  and 
protections afforded b y the A ct m ay 
provide som e level of protection to the 
upper reach. In addition, The Nature 
C onservancy ow ns the m ajority of the 
river in the upper reach (not including  
Moreno Spring  or E m ory O ak  Ranch) 
and sig nificant parcels in the low er 
reach. These lands, k now n as The 
Mim b res River Preseve, are m anag ed for 
the b enefit of the C hihuahua chub , 
C hiricahua leopard frog , and other 
riparian and aq uatic resources. U nder 
section 4 (b )(2) of the A ct, private lands 
ow ned b y The Nature C onservancy in 
this unit are b eing  considered for 
ex clusion from  the final rule for critical 
hab itat (see A pplication of Section 
4 (b)(2 ) of the A ct section b elow ). 

E ffec ts o f C ritic al H ab itat D esign atio n  

Section 7  C onsultation 

Section 7(a)(2) of the A ct req uires 
Federal ag encies, including  the Service, 
to ensure that actions they authoriz e, 
fund, or carry out are not lik ely to 
destroy or adversely m odify critical 
hab itat. D ecisions b y the Fifth and 
Ninth C ircuit C ourts of A ppeal have 
invalidated our definition of 
‘‘destruction or adverse m odification’’ 

(50 C FR 4 02.02) (see G ifford Pinchot 
T ask Force v. U.S. Fish and W ildlife 
Service, 3 78  F. 3 d 1059  (9 th C ir. 2004 ) 
and Sierra C lub v. U.S. Fish and 
W ildlife Service et al., 24 5 F.3 d 4 3 4 , 4 4 2 
(5th C ir. 2001), and as a result, w e do 
not rely on this reg ulatory definition 
w hen analyz ing  w hether an action is 
lik ely to destroy or adversely m odify 
critical hab itat. U nder the statutory 
provisions of the A ct, w e determ ine 
destruction or adverse m odification on 
the b asis of w hether, w ith 

im plem entation of the proposed Federal 
action, the affected critical hab itat 
w ould rem ain functional (or retain those 
PC E s that relate to the ab ility of the area 
to periodically support the species) to 
serve its intended conservation role for 
the species. 

If a species is listed or critical hab itat 
is desig nated, section 7(a)(2) of the A ct 
req uires Federal ag encies to ensure that 
activities they authoriz e, fund, or carry 
out are not lik ely to jeopardiz e the 
continued ex istence of the species or to 
destroy or adversely m odify its critical 
hab itat. If a Federal action m ay affect a 
listed species or its critical hab itat, the 
responsib le Federal ag ency (action 
ag ency) m ust enter into consultation 
w ith us. A s a result of this consultation, 
w e docum ent com pliance w ith the 
req uirem ents of section 7(a)(2) throug h 
our issuance of: 

(1) A  letter of concurrence w ith 
determ ination b y a Federal ag ency that 
their actions m ay affect, b ut are not 
lik ely to adversely affect, listed species 
or critical hab itat; or 

(2) A  b iolog ical opinion for Federal 
actions that m ay affect, and are lik ely to 
adversely affect, listed species or critical 
hab itat. 

When w e issue a b iolog ical opinion 
concluding  that a project is lik ely to 
jeopardiz e the continued ex istence of a 
listed species or destroy or adversely 
m odify critical hab itat, w e also provide 
reasonab le and prudent alternatives to 
the project, if any are identifiab le. 
‘‘Reasonab le and prudent alternatives’’ 

are defined at 50 C FR 4 02.02 as 
alternative actions identified during  
consultation that: 

• C an b e im plem ented in a m anner 
consistent w ith the intended purpose of 
the action, 

• C an b e im plem ented consistent 
w ith the scope of the Federal ag ency’s 
leg al authority and jurisdiction, 

• A re econom ically and 
technolog ically feasib le, and 

• Would, in the D irector’s opinion, 
avoid jeopardiz ing  the continued 
ex istence of the listed species or 
destroying  or adversely m odifying  
critical hab itat. 

Reasonab le and prudent alternatives 
can vary from  slig ht project 
m odifications to ex tensive redesig n or 
relocation of the project. C osts 
associated w ith im plem enting  a 
reasonab le and prudent alternative are 
sim ilarly variab le. 

Reg ulations at 50 C FR 4 02.16 req uire 
Federal ag encies to reinitiate 
consultation on previously review ed 
actions in instances w here w e have 
listed a new  species or sub seq uently 
desig nated critical hab itat that m ay b e 
affected and the Federal ag ency has 
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retained discretionary involvem ent or 
control over the action (or the ag ency’s 
discretionary involvem ent or control is 
authoriz ed b y law ). C onseq uently, 
Federal ag encies m ay som etim es need to 
req uest reinitiation of consultation w ith 
us on actions for w hich form al 
consultation has b een com pleted, if 
those actions w ith discretionary 
involvem ent or control m ay affect 
sub seq uently listed species or 
desig nated critical hab itat. 

Federal activities that m ay affect the 
C hiricahua leopard frog  or its critical 
hab itat req uire section 7 consultation 
under the A ct. A ctivities on State, 
Trib al, local, or private lands req uiring  
a Federal perm it (such as a perm it from  
the U .S. A rm y C orps of E ng ineers under 
section 4 04  of the C lean Water A ct (3 3  
U .S.C . 1251 et seq.) or a perm it from  us 
under section 10 of the A ct) or involving  
som e other Federal action (such as 
funding  from  the Natural Resource 
C onservation Service, Federal H ig hw ay 
A dm inistration, Federal A viation 
A dm inistration, or the Federal 
E m erg ency Manag em ent A g ency) are 
sub ject to the section 7 consultation 
process. Federal actions not affecting  
listed species or critical hab itat, and 
actions on State, Trib al, local or private 
lands that are not federally authoriz ed, 
funded, or perm itted do not req uire 
section 7 consultations. 

A pplication of the ‘‘A dverse 
M odification’’ Standard 

The k ey factor related to the adverse 
m odification determ ination is w hether, 
w ith im plem entation of the proposed 
Federal action, the affected critical 
hab itat w ould continue to serve its 
intended conservation role for the 
species, or retain those PC E s that relate 
to the ab ility of the area to periodically 
or reg ularly support the species. 
A ctivities that m ay destroy or adversely 
m odify critical hab itat are those that 
alter the PC E s to an ex tent that 
appreciab ly reduces the conservation 
value of critical hab itat for the 
C hiricahua leopard frog . A s discussed 
ab ove, the role of critical hab itat is to 
support the life-history needs of the 
species and provide for the conservation 
of the species as b reeding  hab itat or as 
m ovem ent corridors am ong  b reeding  
sites in a m etapopulation. 

Section 4 (b )(8 ) of the A ct req uires us 
to b riefly evaluate and describ e, in any 
proposed or final reg ulation that 
desig nates critical hab itat, activities 
involving  a Federal action that m ay 
destroy or adversely m odify such 
hab itat, or that m ay b e affected b y such 
desig nation. 

A ctivities that, w hen carried out, 
funded, or authoriz ed b y a Federal 

ag ency, m ay affect critical hab itat and 
therefore should result in consultation 
for the C hiricahua leopard frog  include, 
b ut are not lim ited to: 

(1) A ctions that w ould sig nificantly 
increase sedim ent deposition or 
scouring  w ithin the stream  channel or 
pond that acts as a b reeding  site or a 
m ovem ent corridor am ong  b reeding  
sites in a m etapopulation. Such 
activities could include, b ut are not 
lim ited to: E x cessive sedim entation 
from  livestock  overg raz ing ; road 
construction; com m ercial or urb an 
developm ent; channel alteration; tim b er 
harvest; prescrib ed fires; off-road 
vehicle or recreational use; and other 
alterations of w atersheds and 
floodplains. These activities could 
adversely affect the potential for frog s to 
survive or b reed at a b reeding  site, and 
reduce the lik elihood that frog s could 
m ove am ong  sub populations in a 
m etapopulation, w hich in turn w ould 
decrease the viab ility of the 
m etapopulation and its com ponent local 
populations. 

(2) A ctions that w ould alter w ater 
chem istry b eyond the tolerance lim its of 
the C hiricahua leopard frog  (see 
discussion ab ove, ‘‘A q uatic B reeding  
H ab itat and Im m ediately A djacent 
U plands’’). Such activities could 
include, b ut are not lim ited to: Release 
of chem icals, b iolog ical pollutants, or 
effluents into the surface w ater or into 
connected g roundw ater at a point 
source or b y dispersed release (non- 
point source); livestock  g raz ing  that 
results in w aters heavily polluted b y 
feces; runoff from  ag ricultural fields; 
roadside use of salts; aerial persticide 
overspray; runoff from  m ine tailing s or 
other m ining  activities; and ash flow  
and fire retardants from  fires and fire 
suppression. These actions could 
adversely affect the ab ility of the hab itat 
to support survival and reproduction of 
C hiricahua leopard frog s at b reeding  
sites. Variances in w ater chem istry or 
tem perature could also affect the frog ’s 
ab ility to survive w ith chytridiom ycosis. 

(3 ) A ctions that w ould alter the w ater 
q uantity or perm anence of a b reeding  
site or dispersal corridor. If the 
perm anence of an aq uatic system  
declines so that it reg ularly dries up for 
m ore than a m onth each year, it w ill 
lose its ab ility to support b reeding  
C hiricahua leopard frog s. If the q uantity 
of w ater declines, it m ay reduce the 
lik elihood that the site w ill support a 
population of frog s that is rob ust enoug h 
to b e viab le over tim e. Sim ilarly, 
ephem eral, interm ittent, or perennial 
ponds can b e im portant stop-over points 
for frog s m oving  am ong  b reeding  sites in 
a m etapopulation. Reducing  the 
perm anence of these sites m ay reduce 

their ab ility to facilitate frog  
m ovem ents. H ow ever, in som e cases, 
increasing  perm anence can b e 
detrim ental as w ell, in that it could 
create favorab le hab itat for predatory 
fishes, b ullfrog s, or crayfish that 
otherw ise could not ex ist in the system . 
Such activities that could cause these 
effects include, b ut are not lim ited to, 
w ater diversions, g roundw ater 
pum ping , w atershed deg redation, 
construction or destruction of dam s or 
im poundm ents, developm ents or 
‘im provem ents’ at a spring , 
channeliz ation, dredg ing , road and 
b ridg e construction, and destruction of 
riparian or w etland veg etation. 

(4 ) A ctions that w ould directly or 
indirectly result in introduction of 
nonnative predators, increase the 
ab undance of ex tant predators, or 
introduce disease, particularly 
chytridiom ycosis. Possib le actions 
could include, b ut are not lim ited to: 
Introduction or stock ing  of fishes, 
b ullfrog s, crayfish, tig er salam anders or 
other predators on the C hiricahua 
leopard frog ; creating  or sustaining  a 
sport fishery that encourag es use of live 
fish, crayfish, tig er salam anders, or frog s 
as b ait; w ater diversions, canals, or 
other w ater conveyance that m oves 
w ater from  one place to another and 
throug h w hich inadvertent transport of 
predators into C hiricahua leopard frog  
hab itat m ay occur; and m ovem ent of 
w ater, m ud, w et eq uipm ent, or vehicles 
from  one aq uatic site to another, 
throug h w hich inadvertent transport of 
m ay occur. 

(5) A ctions and structures that w ould 
physically b lock  m ovem ent am ong  
b reeding  sites in a m etapopulation. 
Such actions and structures include, b ut 
are not lim ited to: U rb an, industrial, or 
ag ricultural developm ent; reservoirs 
stock ed w ith predatory fishes, b ullfrog s, 
or crayfish that are 50 ac (20 ha) or m ore 
in siz e; hig hw ays that do not include 
frog  fencing  and culverts; and w alls, 
dam s, fences, canals, or other structures 
that physically b lock  m ovem ent. These 
actions and structures could reduce or 
elim inate im m ig ration and em ig ration 
am ong  b reeding  sites in a 
m etapopulation, reducing  the viab ility 
of the m etapopulation and its 
sub populations. 

(6) A ctions that w ould rem ove or 
b lock  access to riparian veg etation and 
b ank lines w ithin 20 ft (6.1 m ) of the 
hig h w ater line of b reeding  ponds or to 
the upland edg e of the w etland and 
riparian veg etation com m unity lining  
b reeding  sites, w hichever is g reatest, or 
that w ould reduce veg etation in 
m ovem ent corridors am ong  b reeding  
sites in a m etapopulation. Such 
activities could include, b ut are not 
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lim ited to: C learing  of riparian or 
w etland veg etation; saltcedar (T amarix  
sp.) control; road, b ridg e, or canal 
construction; urb an developm ent; 
conversion of river b ottom lands to 
ag riculture; stream  or drainag e 
channeliz ation; and levee or dik e 
construction. In som e cases, thinning  of 
very dense veg etation, such as cattails, 
w hich can com pletely tak e over an 
aq uatic site, can b e b eneficial to the frog  
and its hab itat. H ow ever, in m ost cases, 
veg etation clearing  or rem oval, or 
b lock ing  access to uplands adjacent to 
b reeding  sites, w ill reduce the q uality of 
forag ing  and b ask ing  hab itat, and m ay 
increase the lik elihood of successful 
predation b ecause cover has b een 
rem oved. 

We note that the ab ove activities m ay 
adversely affect critical hab itat. A s 
stated previously, an activity adversely 
affecting  critical hab itat m ust b e of a 
severity or intensity that the PC E s are 
com prom ised to the ex tent that the 
critical hab itat can no long er m eet its 
intended conservation function b efore a 
destruction or adverse m odification 
determ ination is reached. Within the 
contex t of the g oals and purposes of the 
recovery strateg y in the species’ 
recovery plan, an activity that 
com prom ises the PC E s to the point that 
one or m ore of the recovery criteria 
could not b e achieved or w ould b e very 
difficult to achieve in one or m ore 
recovery units w ould deteriorate the 
value of critical hab itat to the point that 
its conservation function could not b e 
m et. 

E x em p tio n s 

A pplication of Section 4 (a)(3 ) of the A ct 

The Sik es A ct Im provem ent A ct of 
19 9 7 (Sik es A ct) (16 U .S.C . 670a) 
req uired each m ilitary installation that 
includes land and w ater suitab le for the 
conservation and m anag em ent of 
natural resources to com plete an 
integ rated natural resources 
m anag em ent plan (INRMP) b y 
Novem b er 17, 2001. A n INRMP 
integ rates im plem entation of the 
m ilitary m ission of the installation w ith 
stew ardship of the natural resources 
found on the b ase. E ach INRMP 
includes: 

• A n assessm ent of the ecolog ical 
needs on the installation, including  the 
need to provide for the conservation of 
listed species; 

• A  statem ent of g oals and priorities; 
• A  detailed description of 

m anag em ent actions to b e im plem ented 
to provide for these ecolog ical needs; 
and 

• A  m onitoring  and adaptive 
m anag em ent plan. 

A m ong  other thing s, each INRMP 
m ust, to the ex tent appropriate and 
applicab le, provide for fish and w ildlife 
m anag em ent; fish and w ildlife hab itat 
enhancem ent or m odification; w etland 
protection, enhancem ent, and 
restoration w here necessary to support 
fish and w ildlife; and enforcem ent of 
applicab le natural resource law s. 

The National D efense A uthoriz ation 
A ct for Fiscal Y ear 2004  (Pub . L . 108 –  
13 6) am ended the A ct to lim it areas 
elig ib le for desig nation as critical 
hab itat. Specifically, section 4 (a)(3 )(B )(i) 
of the A ct (16 U .S.C . 153 3 (a)(3 )(B )(i)) 
now  provides: ‘‘The Secretary shall not 
desig nate as critical hab itat any lands or 
other g eog raphical areas ow ned or 
controlled b y the D epartm ent of 
D efense, or desig nated for its use, that 
are sub ject to an integ rated natural 
resources m anag em ent plan prepared 
under section 101 of the Sik es A ct (16 
U .S.C . 670a), if the Secretary determ ines 
in w riting  that such plan provides a 
b enefit to the species for w hich critical 
hab itat is proposed for desig nation.’’ 

There are no D epartm ent of D efense 
lands w ithin the proposed critical 
hab itat desig nation; thus w e are not 
ex em pting  any lands from  critical 
hab itat under section 4 (a)(3 )(B )(i) of the 
A ct. 

E x c lu sio n s 

A pplication of Section 4 (b)(2 ) of the A ct 

Section 4 (b )(2) of the A ct states that 
the Secretary m ust desig nate and revise 
critical hab itat on the b asis of the b est 
availab le scientific data after tak ing  into 
consideration the econom ic im pact, 
national security im pact, and any other 
relevant im pact of specifying  any 
particular area as critical hab itat. The 
Secretary m ay ex clude an area from  
critical hab itat if he determ ines that the 
b enefits of such ex clusion outw eig h the 
b enefits of specifying  such area as part 
of the critical hab itat, unless he 
determ ines, b ased on the b est scientific 
data availab le, that the failure to 
desig nate such area as critical hab itat 
w ill result in the ex tinction of the 
species. In m ak ing  that determ ination, 
the leg islative history is clear that the 
Secretary has b road discretion reg arding  
w hich factor(s) to use and how  m uch 
w eig ht to g ive to any factor. 

U nder section 4 (b )(2) of the A ct, w e 
m ay ex clude an area from  desig nated 
critical hab itat b ased on econom ic 
im pacts, im pacts on national security, 
or any other relevant im pacts. In 
considering  w hether to ex clude a 
particular area from  the desig nation, w e 
m ust identify the b enefits of including  
the area in the desig nation, identify the 
b enefits of ex cluding  the area from  the 

desig nation, and determ ine w hether the 
b enefits of ex clusion outw eig h the 
b enefits of inclusion. If b ased on this 
analysis, w e m ak e this determ ination, 
then w e can ex clude the area only if 
such ex clusion w ould not result in the 
ex tinction of the species. 

When considering  the b enefits of 
inclusion for an area, w e consider the 
additional reg ulatory b enefits that area 
w ould receive from  the protection from  
adverse m odification or destruction as a 
result of actions w ith a Federal nex us; 
the educational b enefits of m apping  
essential hab itat for recovery of the 
listed species; and any b enefits that m ay 
result from  a desig nation due to State or 
Federal law s that m ay apply to critical 
hab itat. 

When considering  the b enefits of 
ex clusion, w e consider, am ong  other 
thing s, w hether ex clusion of a specific 
area is lik ely to result in conservation; 
the continuation, streng thening , or 
encourag em ent of partnerships; 
im plem entation of a m anag em ent plan 
that provides eq ual to or m ore 
conservation than a critical hab itat 
desig nation w ould provide; or a 
com b ination of these. 

In the case of the C hiricahua leopard 
frog , the b enefits of critical hab itat 
include pub lic aw areness of C hiricahua 
leopard frog  presence and the 
im portance of hab itat protection, and in 
cases w here a Federal nex us ex ists, 
increased hab itat protection for 
C hiricahua leopard frog s due to the 
protection from  adverse m odification or 
destruction of critical hab itat. 

The consultation provisions under 
section 7(a) of the A ct constitute the 
reg ulatory b enefits of critical hab itat. 
Federal ag encies m ust consult w ith us 
on discretionary actions that m ay affect 
critical hab itat and m ust avoid 
destroying  or adversely m odifying  
critical hab itat. Federal ag encies m ust 
also consult w ith the Service on 
discretionary actions that m ay affect a 
listed species and refrain from  
undertak ing  actions that are lik ely to 
jeopardiz e the continued ex istence of 
such species. The analysis of effects to 
critical hab itat is a separate and 
different analysis from  that of the effects 
to the species. Therefore, the difference 
in outcom es of these tw o analyses 
represents the reg ulatory b enefit of 
critical hab itat. For som e species, and in 
som e locations, the outcom e of these 
analyses w ill b e sim ilar, b ecause effects 
on hab itat w ill often result in effects on 
the species. H ow ever, the reg ulatory 
standard is different. The jeopardy 
analysis look s at the action’s im pact on 
survival and recovery of the species, 
w hile the adverse m odification analysis 
ex am ines the action’s effects on the 
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desig nated hab itat’s contrib ution to the 
species’ conservation. This w ill, in 
m any instances, lead to different results 
and different reg ulatory req uirem ents. 
Thus, critical hab itat desig nations m ay 
provide g reater reg ulatory b enefits to the 
recovery of a species. 

There are tw o lim itations to the 
reg ulatory effect of critical hab itat. First, 
a section 7(a)(2) consultation is req uired 
only w here there is a Federal nex us (an 
action authoriz ed, funded, or carried out 
b y any Federal ag ency). If there is no 
Federal nex us, the critical hab itat 
desig nation of non-Federal lands itself 
does not restrict any actions that destroy 
or adversely m odify critical hab itat. 
H ow ever, this does not apply in 
situations w here non-Federal lands have 
a Federal nex us (e.g., a private project 
on non-Federal lands that req uires the 
issuance of a perm it from  a Federal 
ag ency). Second, the desig nation only 
lim its destruction or adverse 
m odification. C ritical hab itat 
desig nation alone does not req uire 
property ow ners to undertak e 
affirm ative actions to prom ote the 
recovery of the species. 

The desig nation of critical hab itat 
does not req uire that any m anag em ent 
or recovery actions tak e place on the 
lands included in the desig nation. E ven 
in cases w here consultation has b een 
initiated under section 7(a)(2) of the 
A ct, the end result of consultation is to 
avoid jeopardy to the species or adverse 
m odification of its critical hab itat or 
b oth, b ut not necessarily to m anag e 
critical hab itat or institute recovery 
actions on critical hab itat. C onversely, 
voluntary conservation efforts 
im plem ented throug h m anag em ent 
plans m ay institute proactive actions 
over the lands they encom pass and are 
often put in place to rem ove or reduce 
k now n threats to a species or its hab itat, 
therefore im plem enting  recovery 
actions. 

A nother b enefit of including  lands in 
critical hab itat is that serves to educate 
landow ners, State and local 
g overnm ents, and the pub lic reg arding  
the potential conservation value of an 
area. This helps focus and prom ote 
conservation efforts b y other parties b y 
clearly delineating  areas of hig h 
conservation value for the affected 
species. For ex am ple, critical hab itat 
desig nation can help inform  State 
ag encies and local g overnm ents ab out 
areas that could b e conserved under 
State law s or local ordinances. 

Most federally listed species in the 
U nited States w ill not recover w ithout 
the cooperation of non-Federal 
landow ners. More than 60 percent of the 
U nited States is privately ow ned 
(National Wilderness Institute 19 9 5, p. 

2), and at least 8 0 percent of endang ered 
or threatened species occur either 
partially or solely on private lands 
(C rouse et al. 2002, p. 720). Stein et al. 
(19 9 5, p. 4 00) found that only ab out 12 
percent of listed species w ere found 
alm ost ex clusively on Federal lands (9 0 
to 100 percent of their k now n 
occurrences restricted to Federal lands) 
and that 50 percent of federally listed 
species are not k now n to occur on 
Federal lands at all. 

The m ajority of C hiricahua leopard 
frog  hab itat and localities are on Federal 
lands, m ostly lands m anag ed b y the U .S. 
Forest Service; how ever, k ey aq uatic 
sites are som etim es on non-Federal 
lands. This is particularly true for New  
Mex ico, w here of the 11 proposed 
critical hab itat units in that State, 4  are 
entirely non-Federal lands and the other 
7 contain lands ow ned b y non-Federal 
entities. 

B uilding  partnerships and prom oting  
voluntary cooperation of landow ners are 
essential to understanding  the status of 
species on non-Federal lands, and 
necessary for im plem enting  recovery 
actions, such as reestab lishing  listed 
species and restoring  and protecting  
hab itat. Many non-Federal landow ners 
derive satisfaction from  contrib uting  to 
endang ered species recovery. We strive 
to prom ote these private-sector efforts 
throug h the D epartm ent of the Interior’s 
C ooperative C onservation philosophy. 
C onservation ag reem ents w ith non- 
Federal landow ners (H C Ps, Safe H arb or 
A g reem ents, other conservation 
ag reem ents, easem ents, and State and 
local reg ulations) enhance species 
conservation b y ex tending  species 
protections b eyond those availab le 
throug h section 7(a)(2) consultations. In 
the past decade and a half, w e have 
encourag ed non-Federal landow ners to 
enter into conservation ag reem ents, 
b ased on our philosophy that voluntary 
conservation can b enefit b oth 
landow ners and w ildlife, and that w e 
can achieve g reater species conservation 
on non-Federal land throug h such 
partnerships than w e can throug h 
reg ulatory m ethods (61 FR 63 8 54 ; 
D ecem b er 2, 19 9 6). For the C hiricahua 
leopard frog , w e have often used the 
Service’s Partners for Fish and Wildlife 
g rant prog ram  to w ork  w ith non-Federal 
partners on recovery projects for this 
species. This g rant prog ram  req uires a 
com m itm ent from  the participating  
landow ner to m aintain the 
im provem ents funded b y the prog ram  
for 10 years. We have also w ork ed w ith 
private landow ners on C hiricahua 
leopard frog  conservation via Safe 
H arb or A g reem ents in A riz ona and 
southw estern New  Mex ico, a 
conservation ag reem ent for the Ram sey 

C anyon (= C hiricahua) leopard frog  that 
protects frog s and their hab itats on 
private and pub lic lands in the 
H uachuca Mountains of A riz ona, and 
H C Ps in southeastern A riz ona and 
southw estern New  Mex ico. 

Many private landow ners, how ever, 
are w ary of the possib le conseq uences of 
attracting  or m aintaining  endang ered 
species to their property. Mounting  
evidence sug g ests that som e reg ulatory 
actions b y the Federal g overnm ent, 
w hile w ell-intentioned and req uired b y 
law , can (under certain circum stances) 
have unintended neg ative conseq uences 
for the conservation of species on 
private lands (Wilcove et al. 19 9 6, pp. 
5– 6; B ean 2002, pp. 2– 3 ; C onner and 
Mathew s 2002, pp. 1– 2; Jam es 2002, pp. 
270– 271; K och 2002, pp. 2– 3 ; B rook e et 
al. 2003 , pp. 163 9 – 164 3 ). Many 
landow ners fear a decline in their 
property value due to real or perceived 
restrictions on land-use options w here 
threatened or endang ered species are 
found. C onseq uently, harb oring  
endang ered species is view ed b y m any 
landow ners as a liab ility. This 
perception results in anti-conservation 
incentives, b ecause m aintaining  hab itats 
that harb or endang ered species 
represents a risk  to future econom ic 
opportunities (Main et al. 19 9 9 , pp. 
1264 – 1265; B rook  et al. 2003 , pp. 164 4 –  
164 8 ). 

A ccording  to som e researchers, the 
desig nation of critical hab itat on private 
lands sig nificantly reduces the 
lik elihood that landow ners w ill support 
and carry out conservation actions 
(Main et al. 19 9 9 , p. 1263 ; B ean 2002, 
p. 2; B rook  et al. 2003 , pp. 164 4 – 164 8 ). 
The m ag nitude of this outcom e is 
g reatly am plified in situations w here 
active m anag em ent m easures (such as 
reestab lishm ent, fire m anag em ent, 
control of invasive species) are 
necessary for species conservation (B ean 
2002, pp. 3 – 4 ). Such is the case for the 
C hiricahua leopard frog . We b elieve that 
the judicious ex clusion of specific areas 
of non-federally ow ned lands from  
critical hab itat desig nations can 
contrib ute to the species’ recovery and 
provide a superior level of conservation. 

The purpose of desig nating  critical 
hab itat is to contrib ute to the 
conservation of endang ered and 
threatened species and the ecosystem s 
upon w hich they depend. The outcom e 
of the desig nation, trig g ering  reg ulatory 
req uirem ents for actions authoriz ed, 
funded, or carried out b y Federal 
ag encies under section 7(a)(2) of the 
A ct, can som etim es b e 
counterproductive to its intended 
purpose on non-Federal lands. Thus, the 
b enefits of ex cluding  areas that are 
covered b y effective partnerships or 
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other conservation com m itm ents can 
often b e hig h. 

When w e evaluate the ex istence of a 
conservation plan w hen considering  the 
b enefits of ex clusion, w e consider a 
variety of factors, including , b ut not 
lim ited to, w hether the plan is finaliz ed; 
how  it provides for the conservation of 
the essential physical and b iolog ical 
features; w hether there is a reasonab le 
ex pectation that the conservation 
m anag em ent strateg ies and actions 
contained in a m anag em ent plan w ill b e 
im plem ented into the future; w hether 
the conservation strateg ies in the plan 
are lik ely to b e effective; and w hether 
the plan contains a m onitoring  prog ram  
or adaptive m anag em ent to ensure that 
the conservation m easures are effective 
and can b e adapted in the future in 
response to new  inform ation. 

A fter evaluating  the b enefits of 
inclusion and the b enefits of ex clusion, 
w e carefully w eig h the tw o sides to 
determ ine w hether the b enefits of 
ex clusion outw eig h those of inclusion. 
If w e determ ine that they do, w e then 
determ ine w hether ex clusion w ould 
result in ex tinction. If ex clusion of an 
area from  critical hab itat w ill result in 
ex tinction, w e w ill not ex clude it from  
the desig nation. 

E x clusions B ased on E conom ic Im pacts 

U nder section 4 (b )(2) of the A ct, w e 
consider the econom ic im pacts of 
specifying  any particular area as critical 
hab itat. In order to consider econom ic 
im pacts, w e are preparing  an analysis of 
the econom ic im pacts of the proposed 
critical hab itat desig nation and related 
factors. 

We w ill announce the availab ility of 
the draft econom ic analysis as soon as 
it is com pleted, at w hich tim e w e w ill 
seek  pub lic review  and com m ent. A t 
that tim e, copies of the draft econom ic 
analysis w ill b e availab le for 
dow nloading  from  the Internet at 
http://www.regulations.gov, or b y 
contacting  the A riz ona E colog ical 
Services Field O ffice directly (see FOR 
FU RTHER INFORMATION CONTACT section). 
D uring  the developm ent of a final 
desig nation, w e w ill consider econom ic 
im pacts, pub lic com m ents, and other 
new  inform ation, and areas m ay b e 
ex cluded from  the final critical hab itat 
desig nation under section 4 (b )(2) of the 
A ct and our im plem enting  reg ulations at 
50 C FR 4 24 .19 . 

E x clusions B ased on National Security 
Im pacts 

U nder section 4 (b )(2) of the A ct, w e 
consider w hether there are lands ow ned 
or m anag ed b y the D epartm ent of 
D efense (D O D ) w here a national security 
im pact m ig ht ex ist. In preparing  this 

proposal, w e have determ ined that the 
lands w ithin the proposed desig nation 
of critical hab itat for the C hiricahua 
leopard frog  are not ow ned or m anag ed 
b y D O D , and w e therefore anticipate no 
im pact to national security. We are not 
considering  any areas for ex clusion 
b ased on im pacts to national security. 

E x clusions B ased on O ther Relevant 
Im pacts 

U nder section 4 (b )(2) of the A ct, w e 
consider any other relevant im pacts, in 
addition to econom ic im pacts and 
im pacts to national security. We 
consider a num b er of factors including  
w hether the landow ners have developed 
any H C Ps or other m anag em ent plans 
for the area, or w hether there are 
conservation partnerships that w ould b e 
encourag ed b y desig nation of, or 
ex clusion from , critical hab itat. In 
addition, w e look  at any Trib al issues, 
and consider the g overnm ent-to- 
g overnm ent relationship of the U nited 
States w ith Trib al entities. We also 
consider any social im pacts that m ig ht 
occur b ecause of the desig nation. 

H ab itat C onservation Plans 

We consider a current plan (H C Ps as 
w ell as other types) to provide adeq uate 
m anag em ent or protection if it m eets the 
follow ing  criteria: 

(1) The plan is com plete and provides 
the sam e or b etter level of protection 
from  adverse m odification or 
destruction than that provided throug h 
a consultation under section 7 of the 
A ct; 

(2) There is a reasonab le ex pectation 
that the conservation m anag em ent 
strateg ies and actions w ill b e 
im plem ented for the foreseeab le future, 
b ased on past practices, w ritten 
g uidance, or reg ulations; and 

(3 ) The plan provides conservation 
strateg ies and m easures consistent w ith 
currently accepted principles of 
conservation b iolog y. 

We are req uesting  com m ents on the 
b enefit to the C hiricahua leopard frog  
from  the Malpai B orderlands H C P, 
Malpai B orderlands Safe H arb or 
A g reem ent, and the A G FD  Safe H arb or 
A g reem ent. 

Malpai B orderlands H C P 

The proposed critical hab itat units 
covered b y this com pleted H C P that 
addresses the C hiricahua leopard frog  
are U nit 16 (Peloncillo Mountains 
Tank s) and U nit 19  (Rosew ood and 
North Tank s). B oth critical hab itat units 
are in recovery unit 3 . The Malpai 
B orderlands H C P is an um b rella 
docum ent under w hich individual 
landow ners m ay participate. If a 
landow ner seek s assistance from  the 

Malpai B orderlands G roup for a project 
covered b y the H C P, then the 
conservation m easures from  the H C P 
b ecom e stipulations for that project. To 
date, the private landow ners in U nits 16 
and 19  have not conducted Malpai- 
assisted projects; thus the conservation 
m easures from  the H C P have not yet 
b een im plem ented or realiz ed on those 
lands. 

Malpai B orderlands Safe H arb or 
A g reem ent and the A G FD  Safe H arb or 
A g reem ent 

Tw o um b rella Safe H arb or 
A g reem ents under w hich individual 
landow ners can enroll their lands b y 
sig ning  a C ertificate of Inclusion have 
b een com pleted for A riz ona and 
southw estern New  Mex ico. U nder the 
C ertificates of Inclusion, landow ners 
com m it to certain conservation actions. 
These ag reem ents have, in som e cases, 
facilitated hab itat im provem ents and 
translocations of C hiricahua leopard 
frog s to private lands to estab lish new  
populations. U nder section 4 (b )(2) of the 
A ct, w e w ill assess the appropriateness 
of ex clusions from  critical hab itat for 
non-Federal lands in proposed critical 
hab itat units that are enrolled under 
either the A G FD  Safe H arb or A g reem ent 
or the Malpai B orderlands Safe H arb or 
A g reem ent. We w ill also consider 
ex clusions for non-Federal lands that 
are protected b y conservation 
easem ents, conservation ag reem ents, or 
other form s of protective m anag em ent 
that b enefit the C hiricahua leopard frog  
and its hab itats. Specific units for w hich 
w e are considering  ex clusions from  
critical hab itat desig nation are 
discussed and describ ed b elow . 

Unit 1 0  (Pasture 9  T ank). The 
landow ner sig ned a C ertificate of 
Inclusion under the A G FD ’s Safe H arb or 
A g reem ent and allow ed us to estab lish 
a population of C hiricahua leopard frog s 
at this site. With financial assistance 
from  the Service’s Partners for Wildlife 
Prog ram , Pasture 9  Tank  has b een 
eq uipped w ith a solar-pow ered w ell that 
provides a dependab le w ater source for 
the frog s, and the site is enclosed w ith 
b ullfrog  ex clusion fencing . The 
landow ner also has a conservation 
easem ent on the ranch and is nearing  
com pletion of an H C P, and althoug h 
that H C P does not specifically address 
the C hiricahua leopard frog , 
com m itm ents in the H C P w ould b enefit 
C hiricahua leopard frog  conservation. 
The conservation easem ent lim its 
developm ent and g uarantees that the 
ranch w ill rem ain in perpetuity as open 
space. A ll lands in U nit 10 (0.5 ac (0.2 
ha)) w ill b e considered for ex clusion. 

Unit 1 2  (B eatty’s G uest Ranch). This 
unit is entirely privately ow ned. The 
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landow ner sig ned onto the A G FD  Safe 
H arb or A g reem ent w ith a C ertificate of 
Inclusion, and is also a sig natory to the 
Ram sey C anyon L eopard Frog  
C onservation A g reem ent, w hich w as 
developed prior to that species b eing  
recog niz ed as the C hiricahua leopard 
frog . That conservation ag reem ent is 
still in place and im plem ents the 
C hiricahua leopard frog  recovery plan 
on the eastern slopes of the H uachuca 
Mountains. The landow ner allow ed 
C hiricahua leopard frog s to b e 
introduced to the property, and the 
B eatty fam ily actively m anag es for the 
frog s and is an enthusiastic participant 
in the recovery prog ram . A ll lands in 
U nit 12 (10 ac (4 .0 ha)) w ill b e 
considered for ex clusion. 

Unit 1 4  (Ramsey and B rown 
C anyons). A ll lands ow ned b y The 
Nature C onservancy in Ram sey C anyon 
(16 ac (6 ha)) of U nit 14  w ill b e 
considered for ex clusion. The Nature 
C onservancy is a sig natory to the 
Ram sey C anyon L eopard Frog  
C onservation A g reem ent and has 
sub m itted a C ertificate of Inclusion for 
the A G FD ’s Safe H arb or A g reem ent. The 
Nature C onservancy has b een an active 
participant in leopard frog  conservation 
since conservation w ork  b eg an on the 
C hiricahua leopard frog  in 19 9 3 . With 
assistance from  the Service’s Partners 
for Fish and Wildlife Prog ram , The 
Nature C onservancy has rem oved 
anthropog enic structures that interfered 
w ith channel m orpholog y and restored 
the ‘Trout Pond’ for C hiricahua leopard 
frog s. They also m onitor the frog s, 
developed the Meadow  Ponds w here the 
frog s b reed, and have allow ed num erous 
aug m entations and introductions of 
leopard frog s to their Ram sey C anyon 
property. The property is m anag ed as 
the Ram sey C anyon Preserve. The 
C onservancy is dedicated to the 
preservation of the canyon’s 
b iodiversity, including  the C hiricahua 
leopard frog . 

Unit 1 6  (Peloncillo M ountains T anks). 
The private lands in this unit (28 9  ac 
(117 ha)) are located on the C anoncito 
Ranch, a part of the D iam ond A  Ranch. 
A ll of those private lands w ill b e 
considered for ex clusion from  critical 
hab itat desig nation. The ranch is 
covered b y a conservation easem ent that 
lim its developm ent and ensures that the 
ranch w ill b e m aintained in open space 
in perpetuity and w ith the capab ility to 
support a diverse array of w ildlife and 
plants. If the landow ner seek s assistance 
from  Malpai B orderlands G roup for 
projects covered b y the Malpai 
B orderlands H C P, certain conservation 
m easures w ill b e req uired; how ever, to 
date the landow ner has not elected to 
participate in the H C P. The ow ner has 

also enrolled lands in the unit in the 
Malpai B orderlands Safe H arb or 
A g reem ent w ith a C ertificate of 
Inclusion and is further w ork ing  w ith 
Sk y Island A lliance on a restoration 
project of the C loverdale C ieneg a, w hich 
w ill im prove hab itats for the C hiricahua 
leopard frog . 

Unit 1 7  (C ave C reek). Private lands in 
this unit are ow ned b y the A m erican 
Museum  of Natural H istory in New  Y ork  
and m anag ed as the Southw est Research 
Station. The property is a year-round 
field station for b iolog ists, g eolog ists, 
and anthropolog ists interested in 
studying  the diverse environm ents and 
b iotas of the C hiricahua Mountains and 
surrounding  areas in southeastern 
A riz ona. The property serves as an 
outdoor classroom  for students and 
researchers. The Southw est Research 
Station has sig ned onto the A G FD ’s Safe 
H arb or A g reem ent w ith a C ertificate of 
Inclusion and, w ith assistance from  the 
Service’s Partners for Fish and Wildlife 
Prog ram , has developed indoor and 
outdoor captive propag ation and 
headstarting  facilities for the C hiricahua 
leopard frog . U nder a section 10(a)(1)(A ) 
enhancem ent of survival perm it from  
the Service, the facilities house 
C hiricahua leopard frog s from  proposed 
U nit 18  (L eslie C reek ) w ith the ob jective 
of producing  frog s for release at a pond 
on the station’s g rounds, to aug m ent the 
population in proposed U nit 18 , and to 
provide stock  for additional population 
estab lishm ents in recovery unit 3 . The 
Southw est Research Station is an 
enthusiastic partner in recovery of the 
C hiricahua leopard frog . A ll lands in 
U nit 17 ow ned b y the Southw est 
Research Station (9 2 ac (3 7 ha)) w ill b e 
considered for ex clusion. 

Unit 1 9  (Rosewood and N orth T anks). 
This unit consists of private and State- 
leased lands on the Mag offin Ranch. 
The ow ners of the Mag offin Ranch have 
enrolled these lands w ith a C ertificate of 
Inclusion into the Malpai B orderlands 
Safe H arb or A g reem ent and have b een 
an active participant in C hiricahua 
leopard frog  conservation for m ore than 
15 years. They ex pended m uch tim e and 
lab or to haul w ater to and m aintain 
aq uatic hab itat at Rosew ood Tank  
during  a severe droug ht in the 19 9 0s. 
They then constructed tw o concrete 
refug ia adjacent to the tank  that are fed 
b y a w ell. The refug ia m aintain 
C hiricahua leopard frog s at the site even 
w hen the tank  dries out com pletely. 
C hiricahua leopard frog s w ould have 
b een ex tirpated from  the site w ithout 
these actions. They also allow ed and 
participated in the estab lishm ent of a 
new  population of C hiricahua leopard 
frog s at North Tank  in 2008 . A lthoug h 
m ost of the lands in this unit are ow ned 

b y the A riz ona State L and D epartm ent 
(78  ac (3 1 ha) versus 19  ac (8  ha) of 
private lands), all the lands in the unit 
are enrolled in the Safe H arb or 
A g reem ent and the Mag offin Ranch 
leases the State land for g raz ing  and 
m anag es and m aintains Rosew ood and 
North Tank s. If the landow ner seek s 
assistance from  Malpai B orderlands 
G roup for projects covered b y the 
Malpai B orderlands H C P, certain 
conservation m easures w ill b e req uired; 
how ever, to date the landow ner has not 
elected to participate in the H C P. A ll 
lands in U nit 19  (9 7 ac (3 9  ha)) w ill b e 
considered for ex clusion. 

Unit 3 6  (Seco C reek). This unit lies 
alm ost entirely w ithin the privately 
ow ned L adder Ranch. The very upper 
end of Seco C reek  is on the G ila 
National Forest; only the private lands 
(610 ac (24 7 ha)) w ill b e considered for 
ex clusion. The 156,4 3 9 -acre L adder 
Ranch is ow ned b y Turner E nterprises 
and is m anag ed for its b iodiversity. The 
L adder Ranch has b een an active 
participant in the conservation of a 
num b er of rare and listed species, 
including  the Mex ican w olf (C anis 
lupus baileyi), B olson tortoise 
(G opherus flavomarginatus), C hiricahua 
leopard frog , b lack -tailed prairie dog  
(C ynomys ludovicianus), A m erican 
b ison (B ison bison), and Rio G rande 
cutthroat trout (O ncorhynchus clarki 
virginalis). The strong est 
m etapopulation of C hiricahua leopard 
frog s in New  Mex ico ex ists in U nit 3 6 
in part due to the dilig ent m anag em ent 
of the L adder Ranch, w hich has 
included fencing  som e of the ranch’s 
w aters from  the b ison that g raz e the 
area, reestab lishm ent of populations 
using  w ild-to-w ild translocations, 
m aintenance of w ells and tank s, and 
controlling  b ullfrog s. The L adder Ranch 
also m onitors the frog s and hab itats, and 
has recently initiated a captive b reeding  
facility and prog ram  to rear frog s for 
population aug m entation and 
reestab lishm ent. The Service has 
provided funding  for the captive 
b reeding  prog ram  under the Partners for 
Fish and Wildlife Prog ram  and other 
g ranting  authorities. The L adder Ranch 
m aintains captive propag ation facilities 
for the C hiricahua leopard frog  under a 
section 10(a)(1)(A ) enhancem ent of 
survival perm it from  the Service. 
Research on m ovem ents of C hiricahua 
leopard frog s using  radiotelem etry has 
b een funded b y the L adder Ranch and 
carried out in the Seco C reek  area, and 
during  the developm ent of the recovery 
plan, Turner E ndang ered Species Fund 
paid for part of the Population and 
H ab itat Viab ility A nalysis (Service 2007, 
A ppendix  C , pp. C – 1 to C – 4 0). 
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Unit 3 8  (C uchillo N egro W arm 
Springs and C reek). The private lands in 
U nit 3 8 , w hich are part of the L adder 
Ranch (23  ac (9  ha)), w ill b e considered 
for ex clusion b ased on the sam e 
rationale presented for U nit 3 6. 

Unit 4 0  (M imbres River). Private lands 
ow ned b y The Nature C onservancy are 
m anag ed as the Mim b res River Preserve. 

These lands are m anag ed for the b enefit 
of the C hihuahua chub , C hiricahua 
leopard frog , and other riparian and 
aq uatic resources. A ll of The Nature 
C onservancy’s lands in U nit 4 0 (510 ac 
(206 ha)) w ill b e considered for 
ex clusion. 

Tab le 3  b elow  provides approx im ate 
areas (1,64 7 ac (667 ha)) of lands that 

m eet the definition of critical hab itat b ut 
for w hich the Service is considering  
possib le ex clusions under section 
4 (b )(2) of the A ct from  the final critical 
hab itat rule. Tab le 3  also provides our 
reasons for the ex em ptions and 
proposed ex clusions. 

TABLE 3— EX EMPTION S AN D AREAS CON SIDERED FOR EX CLUSION BY CRITICAL HABITAT UN IT 

Unit Sp ecific area to b e consid ered  for ex clu sion 

Section of the act 
that is the b asis 

for p ossib le ex clu -
sion or ex emp tion 

Area meeting  the 
d efinition of critical 
hab itat in the u nit 
(acres (hectares)) 

Possib le ex clu sion 
in acres (hectares) 

10 ...................................... Pastu re 9 Tank ........................................................... 4(b )(2) 0.5 (0.2) 0.5 (0.2) 
12 ...................................... Beatty ’s Gu est Ranch ................................................. 4(b )(2) 10 (4) 10 (4) 
14 ...................................... Ramsey  Cany on Preserv e ......................................... 4(b )(2) 123 (50) 16  (6 ) 
16 ...................................... Canoncito Ranch ........................................................ 4(b )(2) 6 55 (26 5) 28 9 (117) 
17 ...................................... Sou thwest Research Station ...................................... 4(b )(2) 326  (132) 92 (37) 
19 ...................................... Mag offin Ranch .......................................................... 4(b )(2) 97 (39) 97 (39) 
36 ...................................... Lad d er Ranch ............................................................. 4(b )(2) 6 76  (273) 6 10 (247) 
38 ...................................... Lad d er Ranch ............................................................. 4(b )(2) 28  (12) 23 (9) 
40 ...................................... Mimb res Riv er Preserv e ............................................. 4(b )(2) 1,097 (444) 510 (206 ) 

Totals ......................... ..................................................................................... .............................. 3,013 (1,219) 1,6 48  (6 6 5) 

P eer Rev iew  

In accordance w ith our joint policy 
pub lished in the Federal Register on 
July 1, 19 9 4  (59  FR 3 4 270), w e w ill seek  
the ex pert opinions of at least three 
appropriate and independent specialists 
reg arding  this proposed rule. The 
purpose of peer review  is to ensure that 
our critical hab itat desig nation is b ased 
on scientifically sound data, 
assum ptions, and analyses. We w ill 
send copies of this proposed rule to 
these peer review ers im m ediately 
follow ing  pub lication in the Federal 
Register. We w ill invite these peer 
review ers to com m ent during  the pub lic 
com m ent period on our specific 
assum ptions and conclusions 
concerning  the tax onom ic revision of 
the C hiricahua leopard frog , our 
assessm ent of threats to the currently 
describ ed species Lithobates 
chiricahuensis, our proposal of listing  as 
threatened the currently describ ed 
species, and our proposed desig nation 
of critical hab itat. 

We w ill consider all com m ents and 
inform ation w e receive during  the 
com m ent period on this proposed rule 
during  our preparation of a final 
determ ination. A ccording ly, the final 
decision m ay differ from  this proposal. 

P u b lic  H earin gs 

The A ct provides for one or m ore 
pub lic hearing s on this proposal, if 
req uested. Req uests m ust b e received 
w ithin 4 5 days after the date of 
pub lication of this proposed rule in the 
Federal Register (see the DATES section 

ab ove). Such req uests m ust b e sent to 
the address show n in the FOR FU RTHER 
INFORMATION CONTACT section. We w ill 
schedule pub lic hearing s on this 
proposal, if any are req uested, and 
announce the dates, tim es, and places of 
those hearing s, as w ell as how  to ob tain 
reasonab le accom m odations, in the 
Federal Register and local new spapers 
at least 15 days b efore the hearing . A  
draft econom ic analysis and draft 
environm ental assessm ent for this 
action w ill b e prepared and m ade 
availab le to the pub lic for review . A t 
that tim e, w e w ill reopen the com m ent 
period on this proposed rule and 
concurrently solicit com m ents on the 
draft econom ic analysis and draft 
environm ental assessm ent. If 
determ ined necessary, in the Federal 
Register notice reopening  the com m ent 
period, w e w ill announce pub lic 
hearing (s) during  that com m ent period 
for the pub lic to present oral and 
w ritten com m ent on all three 
docum ents. 

S p ec ial Ru le U n der S ec tio n  4(d) o f th e 
A c t 

The June 13 , 2002, final rule (67 FR 
4 079 0) listing  the C hiricahua leopard 
frog  as threatened included a special 
rule as defined under section 4 (d) of the 
A ct to ease the g eneral tak e prohib itions 
for livestock  use at or m aintenance 
activities of livestock  tank s located on 
private, State, or Trib al lands (see 50 
C FR 17.4 3 (b )). U nder section 4 (d) of the 
A ct, the Secretary m ay pub lish a special 
rule that m odifies the standard 

protections for threatened species in the 
Service’s reg ulations at 50 C FR 17.3 1, 
w hich im plem ent section 9  of the A ct, 
w ith special m easures that are 
determ ined to b e necessary and 
advisab le to provide for the 
conservation of the species. B ased on 
chang es m ade to the listed entity, w e 
reevaluated the ex isting  4 (d) rule to see 
if its m easures are still necessary and 
advisab le to the conservation of the 
species and appropriate to apply in the 
ex panded rang e of the species. We 
determ ined that the m easures of the 4 (d) 
rule are appropriate and should b e 
applied to the w hole rang e. Therefore, 
w e are not chang ing  any conditions of 
the June 13 , 2002, special rule, and it 
shall rem ain in effect as identified in 
our reg ulations at 50 C FR 17.4 3 (b ). 

The special rule replaces the A ct’s 
g eneral prohib itions ag ainst tak e of the 
C hiricahua leopard frog  w ith special 
m easures tailored to the conservation of 
the species on all non-Federal lands. 
Throug h the m aintenance and operation 
of the stock  tank s for cattle, hab itat is 
provided for the leopard frog s, hence 
there is a conservation b enefit to the 
species. U nder the special rule, tak e of 
C hiricahua leopard frog  caused b y 
livestock  use of or m aintenance 
activities at livestock  tank s located on 
private, State, or Trib al lands w ould b e 
ex em pt from  section 9  of the A ct. A  
livestock  tank  is defined as an ex isting  
or future im poundm ent in an ephem eral 
drainag e or upland site constructed 
prim arily as a w atering  site for 
livestock . The rule targ ets tank s on 
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private, State, and Trib al lands to 
encourag e landow ners and ranchers to 
continue to m aintain these tank s as they 
provide hab itat for the frog s. L ivestock  
use and m aintenance of tank s on 
Federal lands w ill b e addressed throug h 
the section 7 process. When a Federal 
action, such as perm itting  livestock  
g raz ing  on Federal lands, m ay affect a 
listed species, consultation b etw een us 
and the action ag ency is req uired 
pursuant to section 7 of the A ct. The 
conclusion of consultation m ay include 
m andatory chang es in livestock  
prog ram s in the form  of m easures to 
m inim iz e tak e of a listed anim al or to 
avoid jeopardiz ing  the continued 
ex istence of a listed species. C hang es in 
a proposed action resulting  from  
consultations are alm ost alw ays m inor. 

Req u ired D eterm in atio n s 

Regulatory Planning and Review—  
E x ecutive O rder 1 2 8 6 6  

The O ffice of Manag em ent and B udg et 
(O MB ) has determ ined that this rule is 
not sig nificant under E x ecutive O rder 
128 66 (E .O . 128 66). O MB  b ases its 
determ ination upon the follow ing  four 
criteria: 

(a) Whether the rule w ill have an 
annual effect of $ 100 m illion or m ore on 
the econom y or adversely affect an 
econom ic sector, productivity, job s, the 
environm ent, or other units of the 
g overnm ent. 

(b ) Whether the rule w ill create 
inconsistencies w ith other Federal 
ag encies’ actions. 

(c) Whether the rule w ill m aterially 
affect entitlem ents, g rants, user fees, 
loan prog ram s, or the rig hts and 
ob lig ations of their recipients. 

(d) Whether the rule raises novel leg al 
or policy issues. 

A t this tim e, w e lack  the availab le 
econom ic inform ation necessary to 
determ ine w hether the revised rule 
w ould have an annual effect on the 
econom y of $ 100 m illion or m ore or 
affect the econom y in a m aterial w ay. To 
determ ine the econom ic conseq uences 
of desig nating  the specific area as 
critical hab itat, w e are preparing  a draft 
econom ic analysis of this proposed 
action, w hich w ill b e availab le for 
pub lic com m ent. This econom ic 
analysis also w ill b e used to determ ine 
com pliance w ith E .O . 128 66, the 
Reg ulatory Flex ib ility A ct, the Sm all 
B usiness Reg ulatory E nforcem ent 
Fairness A ct, E .O . 1263 0, and E .O . 
13 211. 

Further, E .O . 128 66 directs Federal 
ag encies prom ulg ating  reg ulations to 
evaluate reg ulatory alternatives (O MB  
C ircular A – 4 , Septem b er 17, 2003 ). 
U nder C ircular A – 4 , once an ag ency 

determ ines that the Federal reg ulatory 
action is appropriate, the ag ency m ust 
consider alternative reg ulatory 
approaches. B ecause the determ ination 
of critical hab itat is a statutory 
req uirem ent under the A ct, w e m ust 
evaluate alternative reg ulatory 
approaches, w here feasib le, w hen 
prom ulg ating  a desig nation of critical 
hab itat. 

In developing  our desig nations of 
critical hab itat, w e consider econom ic 
im pacts, im pacts to national security, 
and other relevant im pacts under 
section 4 (b )(2) of the A ct. B ased on the 
discretion allow ab le under this 
provision, w e m ay ex clude any 
particular area from  the desig nation of 
critical hab itat providing  that the 
b enefits of such ex clusion outw eig h the 
b enefits of specifying  the area as critical 
hab itat and that such ex clusion w ould 
not result in the ex tinction of the 
species. A s such, w e b elieve that the 
evaluation of the inclusion or ex clusion 
of particular areas, or a com b ination of 
b oth, constitutes our reg ulatory 
alternative analysis for desig nations. 

We w ill announce the availab ility of 
the draft econom ic analysis and draft 
environm ental assessm ent in the 
Federal Register and in local 
new spapers to ensure that they are 
availab le for pub lic review  and 
com m ents. These docum ents w ill also 
b e availab le on the Internet at http:// 
www.regulations.gov. 

Regulatory Flex ibility A ct 

U nder the Reg ulatory Flex ib ility A ct 
(RFA ; 5 U .S.C . 601 et seq.), as am ended 
b y the Sm all B usiness Reg ulatory 
E nforcem ent Fairness A ct (SB RE FA ) of 
19 9 6, w henever an ag ency m ust pub lish 
a notice of rulem ak ing  for any proposed 
or final rule, it m ust prepare and m ak e 
availab le for pub lic com m ent a 
reg ulatory flex ib ility analysis that 
describ es the effects of the rule on sm all 
entities (sm all b usinesses, sm all 
org aniz ations, and sm all g overnm ent 
jurisdictions). H ow ever, no reg ulatory 
flex ib ility analysis is req uired if the 
head of the ag ency certifies the rule w ill 
not have a sig nificant econom ic im pact 
on a sub stantial num b er of sm all 
entities. The SB RE FA  am ended RFA  to 
req uire Federal ag encies to provide a 
certification statem ent of the factual 
b asis for certifying  that the rule w ill not 
have a sig nificant econom ic im pact on 
a sub stantial num b er of sm all entities. 

A t this tim e, w e lack  the availab le 
econom ic inform ation necessary to 
provide an adeq uate factual b asis for the 
req uired RFA  finding . Therefore, w e 
defer the RFA  finding  until com pletion 
of the draft econom ic analysis prepared 
under section 4 (b )(2) of the A ct and E .O . 

128 66. This draft econom ic analysis w ill 
provide the req uired factual b asis for the 
RFA  finding . U pon com pletion of the 
draft econom ic analysis, w e w ill 
announce availab ility of that analysis of 
the proposed desig nation in the Federal 
Register and reopen the pub lic 
com m ent period for the proposed 
desig nation. We w ill include w ith this 
announcem ent, as appropriate, an initial 
reg ulatory flex ib ility analysis or a 
certification that the rule w ill not have 
a sig nificant econom ic im pact on a 
sub stantial num b er of sm all entities 
accom panied b y the factual b asis for 
that determ ination. 

A s discussed ab ove, desig nation of 
critical hab itat w ill req uire Federal 
ag encies to consult w ith the Service on 
activities that m ay affect critical hab itat. 
If the site is occupied b y C hiricahua 
leopard frog s, consultation w ould lik ely 
b e trig g ered b y the presence of the frog , 
reg ardless of critical hab itat. From  Tab le 
1, only 2 of the 4 0 sites proposed are 
currently unoccupied; how ever, this 
num b er is som ew hat m isleading  in that, 
w ithin individual units, there are often 
ponds or stream  seg m ents of critical 
hab itat units that are occupied w hile 
others are not (see descriptions in 
Proposed C ritical H ab itat D esig nation). 
Within occupied units, there are 
som etim es aq uatic sites that are 
unoccupied (w hile other aq uatic sites 
have frog s). A s a result, w e ex pect m ore 
consultations on Federal actions than 
occur w ith just the listing  of the frog  
w ithout critical hab itat. These 
consultations could incur project delays 
(consultations run 13 5 days from  the 
date of initiation of consultation to the 
issuance of a b iolog ical opinion (50 C FR 
4 02.14 (e)), and can b e ex tended), and 
conservation m easures developed 
during  consultation, as w ell as 
m andatory reasonab le and prudent 
alternatives, could cause additional 
project costs or alter the scope, tim ing , 
location, or duration of a project. 
Federal actions lik ely to incur these 
delays, additional costs, or lim itations 
include issuance of livestock  g raz ing  
perm its, road construction, fuel 
reduction projects, prescrib ed fire, 
transm ission lines, fib er optic lines, 
recreational developm ents or use, and 
other Federal actions com m on to 
Federal land m anag em ent. Projects on 
non-Federal lands w ould b e sim ilarly 
affected if they are funded, authoriz ed, 
or carried out b y a Federal ag ency. We 
have concluded that deferring  the RFA  
finding  until com pletion of the draft 
econom ic analysis is necessary to m eet 
the purposes and req uirem ents of the 
RFA . D eferring  the RFA  finding  in this 
m anner w ill ensure that w e m ak e a 
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sufficiently inform ed determ ination 
b ased on adeq uate econom ic 
inform ation and provide the necessary 
opportunity for pub lic com m ent. 

Unfunded M andates Reform A ct 

In accordance w ith the U nfunded 
Mandates Reform  A ct (2 U .S.C . 1501 et 
seq.), w e m ak e the follow ing  finding s: 

(a) This rule w ould not produce a 
Federal m andate. In g eneral, a Federal 
m andate is a provision in leg islation, 
statute, or reg ulation that w ould im pose 
an enforceab le duty upon State, local, or 
Trib al g overnm ents, or the private 
sector, and includes b oth ‘‘Federal 
interg overnm ental m andates’’ and 
‘‘Federal private sector m andates.’’ 
These term s are defined in 2 U .S.C . 
658 (5)-(7). ‘‘Federal interg overnm ental 
m andate’’ includes a reg ulation that 
‘‘w ould im pose an enforceab le duty 
upon State, local, or [T]rib al 
g overnm ents’’ w ith tw o ex ceptions. It 
ex cludes ‘‘a condition of Federal 
assistance.’’ It also ex cludes ‘‘a duty 
arising  from  participation in a voluntary 
Federal prog ram ,’’ unless the reg ulation 
‘‘relates to a then-ex isting  Federal 
prog ram  under w hich $ 500,000,000 or 
m ore is provided annually to State, 
local, and [T]rib al g overnm ents under 
entitlem ent authority,’’ if the provision 
w ould ‘‘increase the string ency of 
conditions of assistance’’ or ‘‘place caps 
upon, or otherw ise decrease, the Federal 
G overnm ent’s responsib ility to provide 
funding ,’’ and the State, local, or Trib al 
g overnm ents ‘‘lack  authority’’ to adjust 
according ly. A t the tim e of enactm ent, 
these entitlem ent prog ram s w ere: 
Medicaid; A id to Fam ilies w ith 
D ependent C hildren w ork  prog ram s; 
C hild Nutrition; Food Stam ps; Social 
Services B lock  G rants; Vocational 
Rehab ilitation State G rants; Foster C are, 
A doption A ssistance, and Independent 
L iving ; Fam ily Support Welfare 
Services; and C hild Support 
E nforcem ent. ‘‘Federal private sector 
m andate’’ includes a reg ulation that 
‘‘w ould im pose an enforceab le duty 
upon the private sector, ex cept (i) a 
condition of Federal assistance or (ii) a 
duty arising  from  participation in a 
voluntary Federal prog ram .’’ 

The desig nation of critical hab itat 
does not im pose a leg ally b inding  duty 
on non-Federal G overnm ent entities or 
private parties. U nder the A ct, the only 
reg ulatory effect is that Federal ag encies 
m ust ensure that their actions do not 
destroy or adversely m odify critical 
hab itat under section 7. While non- 
Federal entities that receive Federal 
funding , assistance, or perm its, or that 
otherw ise req uire approval or 
authoriz ation from  a Federal ag ency for 
an action, m ay b e indirectly im pacted 

b y the desig nation of critical hab itat, the 
leg ally b inding  duty to avoid 
destruction or adverse m odification of 
critical hab itat rests sq uarely on the 
Federal ag ency. Furtherm ore, to the 
ex tent that non-Federal entities are 
indirectly im pacted b ecause they 
receive Federal assistance or participate 
in a voluntary Federal aid prog ram , the 
U nfunded Mandates Reform  A ct w ould 
not apply, nor w ould critical hab itat 
shift the costs of the larg e entitlem ent 
prog ram s listed ab ove onto State 
g overnm ents. 

(b ) We lack  the availab le econom ic 
inform ation to determ ine if a Sm all 
G overnm ent A g ency Plan is req uired. 
Therefore, w e defer this finding  until 
com pletion of the draft econom ic 
analysis prepared under section 4 (b )(2) 
of the A ct. 

T akings 

In accordance w ith E .O . 1263 0 
(G overnm ent A ctions and Interference 
w ith C onstitutionally Protected Private 
Property Rig hts), w e w ill analyz e the 
potential tak ing s im plications of 
desig nating  critical hab itat for the 
C hiricahua leopard frog  in a tak ing s 
im plications assessm ent. Follow ing  
com pletion of the proposed rule, a draft 
econom ic analysis w ill b e com pleted for 
the proposed desig nation. The draft 
econom ic analysis w ill provide the 
foundation for us to use in preparing  a 
tak ing s im plications assessm ent. 

Federalism 

In accordance w ith E .O . 13 13 2 
(Federalism ), this proposed rule does 
not have sig nificant Federalism  effects. 
A  Federalism  assessm ent is not 
req uired. In k eeping  w ith D epartm ent of 
the Interior and D epartm ent of 
C om m erce policy, w e req uested 
inform ation from , and coordinated 
developm ent of, this proposed critical 
hab itat desig nation w ith appropriate 
State resource ag encies in A riz ona and 
New  Mex ico. The desig nation m ay have 
som e b enefit to these g overnm ents 
b ecause the areas that contain the 
features essential to the conservation of 
the species are m ore clearly defined, 
and the PC E s of the hab itat necessary to 
the conservation of the species are 
specifically identified. This inform ation 
does not alter w here and w hat federally- 
sponsored activities m ay occur. 
H ow ever, it m ay assist local 
g overnm ents in long -rang e planning  
(rather than having  them  w ait for case- 
b y-case section 7 consultations to 
occur). 

Where State and local g overnm ents 
req uire approval or authoriz ation from  a 
Federal ag ency for actions that m ay 
affect critical hab itat, consultation 

under section 7(a)(2) w ould b e req uired. 
While non-Federal entities that receive 
Federal funding , assistance, or perm its, 
or that otherw ise req uire approval or 
authoriz ation from  a Federal ag ency for 
an action m ay b e indirectly im pacted b y 
the desig nation of critical hab itat, the 
leg ally b inding  duty to avoid 
destruction or adverse m odification of 
critical hab itat rests sq uarely on the 
Federal ag ency. 

C ivil Justice Reform 

In accordance w ith E .O . 129 8 8  (C ivil 
Justice Reform ), the O ffice of the 
Solicitor has determ ined that the rule 
does not unduly b urden the judicial 
system  and that it m eets the 
req uirem ents of sections 3 (a) and 3 (b )(2) 
of the O rder. We have proposed 
desig nating  critical hab itat in 
accordance w ith the provisions of the 
A ct. This proposed rule uses standard 
property descriptions and identifies the 
PC E s w ithin the desig nated areas to 
assist the pub lic in understanding  the 
hab itat needs of the C hiricahua leopard 
frog . 

Paperwork Reduction A ct of 1 9 9 5  

This rule does not contain any new  
collections of inform ation that req uire 
approval b y O MB  under the Paperw ork  
Reduction A ct of 19 9 5 (4 4  U .S.C . 3 501 
et seq.). This rule w ould not im pose 
recordk eeping  or reporting  req uirem ents 
on State or local g overnm ents, 
individuals, b usinesses, or 
org aniz ations. A n ag ency m ay not 
conduct or sponsor, and a person is not 
req uired to respond to, a collection of 
inform ation unless it displays a 
currently valid O MB  control num b er. 

N ational E nvironmental Policy A ct 
(N E PA ) 

It is our position that, outside the 
jurisdiction of the U .S. C ourt of A ppeals 
for the Tenth C ircuit, w e do not need to 
prepare environm ental analyses as 
defined b y NE PA  (4 2 U .S.C . 4 3 21 et 
seq.) in connection w ith desig nating  
critical hab itat under the A ct. We 
pub lished a notice outlining  our reasons 
for this determ ination in the Federal 
Register on O ctob er 25, 19 8 3  (4 8  FR 
4 9 24 4 ). This position w as upheld b y the 
U .S. C ourt of A ppeals for the Ninth 
C ircuit (D ouglas C ounty v. B abbitt, 4 8  
F.3 d 14 9 5 (9 th C ir. 19 9 5), cert. denied 
516 U .S. 104 2 (19 9 6)).] H ow ever, w hen 
the rang e of the species includes States 
w ithin the Tenth C ircuit, such as that of 
the C hiricahua leopard frog , under the 
Tenth C ircuit ruling  in C atron C ounty 
B oard of C ommissioners v. U.S. Fish 
and W ildlife Service, 75 F.3 d 14 29  (10th 
C ir. 19 9 6), w e w ill undertak e a NE PA  
analysis for critical hab itat desig nation 
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and notify the pub lic of the availab ility 
of the draft environm ental assessm ent 
for this proposal w hen it is finished. 

C larity of the Rule 

We are req uired b y E x ecutive O rders 
128 66 and 129 8 8  and b y the 
Presidential Mem orandum  of June 1, 
19 9 8 , to w rite all rules in plain 
lang uag e. This m eans that each rule w e 
pub lish m ust: 

(a) B e log ically org aniz ed; 
(b ) U se the active voice to address 

readers directly; 
(c) U se clear lang uag e rather than 

jarg on; 
(d) B e divided into short sections and 

sentences; and 
(e) U se lists and tab les w herever 

possib le. 
If you feel that w e have not m et these 

req uirem ents, send us com m ents b y one 
of the m ethods listed in the ADDRESSES 
section. To b etter help us revise the 
rule, your com m ents should b e as 
specific as possib le. For ex am ple, you 
should tell us the num b ers of the 
sections or parag raphs that are unclearly 
w ritten, w hich sections or sentences are 
too long , the sections w here you feel 
lists or tab les w ould b e useful, etc. 

G overnment-to-G overnment 
Relationship W ith T ribes 

In accordance w ith the President’s 
m em orandum  of A pril 29 , 19 9 4 , 
G overnm ent-to-G overnm ent Relations 
w ith Native A m erican Trib al 
G overnm ents (59  FR 229 51), E .O . 13 175, 
and the D epartm ent of the Interior’s 
m anual at 512 D M 2, w e readily 
ack now ledg e our responsib ility to 
com m unicate m eaning fully w ith 
recog niz ed Federal Trib es on a 
g overnm ent-to-g overnm ent b asis. In 
accordance w ith Secretarial O rder 3 206 
of June 5, 19 9 7 ‘‘A m erican Indian Trib al 
Rig hts, Federal-Trib al Trust 
Responsib ilities, and the E ndang ered 
Species A ct’’, w e readily ack now ledg e 
our responsib ilities to w ork  directly 
w ith Trib es in developing  prog ram s for 
healthy ecosystem s, to ack now ledg e that 
Trib al lands are not sub ject to the sam e 

controls as Federal pub lic lands, to 
rem ain sensitive to Indian culture, and 
to m ak e inform ation availab le to Trib es. 

We have determ ined that there are no 
Trib al lands occupied at the tim e of 
listing  that contain the features essential 
for the conservation of, and no Trib al 
lands that are essential for the 
conservation of, the C hiricahua leopard 
frog . Therefore, w e have not proposed 
desig nation of critical hab itat for the 
C hiricahua leopard frog  on Trib al lands. 

E nergy Supply, D istribution, or Use 

O n May 18 , 2001, the President issued 
an E x ecutive O rder (E .O . 13 211; A ctions 
C oncerning  Reg ulations That 
Sig nificantly A ffect E nerg y Supply, 
D istrib ution, or U se) on reg ulations that 
sig nificantly affect energ y supply, 
distrib ution, and use. E .O . 13 211 
req uires ag encies to prepare Statem ents 
of E nerg y E ffects w hen undertak ing  
certain actions. We do not ex pect 
C hiricahua leopard frog  critical hab itat 
to sig nificantly affect energ y supplies, 
distrib ution, or use. A s discussed ab ove 
under Regulatory Flex ibility A ct, 
desig nation of critical hab itat w ill 
req uire Federal ag encies to consult w ith 
the Service on actions that m ay affect 
critical hab itat. Those Federal actions 
could include construction of 
pow erlines, energ y pipelines, or other 
actions associated w ith energ y supply, 
distrib ution, or use. The num b er of 
consultations m ay increase som ew hat 
due to the tw o units that are not 
occupied; how ever, once in 
consultation, the outcom e w ould not b e 
sub stantially different unless there is an 
adverse m odification b iolog ical opinion. 
Reg ardless of critical hab itat, a Federal 
ag ency’s proposed action w ould result 
in a consultation anyw ay b ecause the 
consultation w ould b e trig g ered b y the 
presence of the species. H ence, critical 
hab itat w ould very often m ak e little 
difference in the consultation outcom e, 
unless there is an adverse m odification 
b iolog ical opinion. We ex pect the vast 
m ajority of consultations projects to 
proceed w ith only m inor chang es that 

do not affect the project purpose or 
ob jectives (Tob in 2010, p. 55). 
Therefore, this action is not a sig nificant 
energ y action, and no Statem ent of 
E nerg y E ffects is req uired. H ow ever, w e 
w ill further evaluate this issue as w e 
conduct our econom ic analysis, and 
review  and revise this assessm ent as 
w arranted. 

Referen c es C ited 

A  com plete list of references cited is 
availab le on the Internet at http:// 
www.regulations.gov and upon req uest 
from  the A riz ona E colog ical Services 
Field O ffice (see FOR FU RTHER 
INFORMATION CONTACT). 

A u th o rs 

The prim ary authors of this pack ag e 
are the staff m em b ers of the A riz ona 
E colog ical Services Field O ffice. 

L ist o f S u b jec ts in  5 0  C FR P art 17  

E ndang ered and threatened species, 
E x ports, Im ports, Reporting  and 
recordk eeping  req uirem ents, 
Transportation. 

P ro p o sed Regu latio n  P ro m u lgatio n  

A ccording ly, w e propose to am end 
part 17, sub chapter B  of chapter I, title 
50 of the C ode of Federal Reg ulations, 
as set forth b elow : 

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

1. The authority citation for part 17 
continues to read as follow s: 

A u th o rity : 16 U .S.C . 13 61– 14 07; 16 U .S.C . 
153 1– 154 4 ; 16 U .S.C . 4 201– 4 24 5; Pub . L . 9 9 –  
625, 100 Stat. 3 500; unless otherw ise noted. 

2. In § 17.11(h), revise the entry for 
‘‘Frog , C hiricahua leopard’’ under 
‘‘A m phib ians’’ in the L ist of E ndang ered 
and Threatened Wildlife to read as 
follow s: 

§ 17.11 Endangered and threatened 
w ildlife. 

*  *  *  *  *  
(h) * * *  

Sp ecies 
Historic rang e 

Verteb rate p op u -
lation where end an-
g ered  or threatened  

Statu s W hen listed  
Critical 
hab itat 

Sp ecial 
ru les 

Common name Scientific name 

* * * * * * *  

AMPHIBIAN S ................................. ................................. ................................. .................... .................... ....................

* * * * * * *  

Frog , Chiricahu a 
leop ard .

Lithobates 

chiricahuensis.
U.S.A. (AZ , N M), 

Mex ico.
Entire ...................... T 726  17.95(d ) 17.43(b ) 

* * * * * * *  
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3 . In § 17.9 5, am end parag raph (d) b y 
adding  an entry for ‘‘C hiricahua leopard 
frog  (Lithobates chiricahuensis),’’ in the 
sam e alphab etical order that the species 
appears in the tab le at § 17.11(h), to read 
as follow s: 

§ 17.95 Critical habitat— fish and w ildlife. 

*  *  *  *  *  
(d) A mphibians. 

*  *  *  *  *  

C hiricahua leopard frog  (Lithobates 
chiricahuensis) 

(1) C ritical hab itat units are depicted 
for A pache, C ochise, G ila, G raham , 
G reenlee, Pim a, Santa C ruz , and 
Y avapai C ounties, A riz ona; and C atron, 
G rant, H idalg o, Socorro, and Sierra 
C ounties, New  Mex ico, on the m aps 
b elow . 

(2) The prim ary constituent elem ents 
of critical hab itat for the C hiricahua 
leopard frog  are: 

(i) A q uatic b reeding  hab itat and 
im m ediately adjacent uplands 
ex hib iting  the follow ing  characteristics: 

(A ) Perennial (w ater present during  
all seasons of the year) or nearly 
perennial pools or ponds at least 6.0 feet 
(1.8  m eters) in diam eter and 20 inches 
(0.5 m eters) in depth; 

(B ) Wet in m ost years, and do not or 
only very rarely dry for m ore than a 
m onth; 

(C ) pH  g reater than or eq ual to 5.6; 
(D ) Salinity less than 5 parts per 

thousand; 
(E ) Pollutants ab sent or m inim ally 

present at low  enoug h levels that they 
are b arely detectab le; 

(F) E m erg ent and or sub m erg ed 
veg etation, root m asses, undercut b ank s, 
fractured rock  sub strates, or som e 
com b ination thereof; b ut em erg ent 
veg etation does not com pletely cover 
the surface of w ater b odies; 

(G ) Nonnative crayfish, predatory 
fishes, b ullfrog s, b arred tig er 
salam anders, and other introduced 
predators ab sent or occurring  at levels 

that do not preclude presence of the 
C hiricahua leopard frog ; 

(H ) A b sence of chytridiom ycosis, or if 
chytridiom ycosis is present, then 
conditions that allow  persistence of 
C hiricahua leopard frog s w ith the 
disease (e.g ., w ater tem peratures that do 
not drop b elow  20 °C  (68  °F), pH  of 
g reater than 8  during  at least part of the 
year); and 

(I) U plands im m ediately adjacent to 
b reeding  sites that C hiricahua leopard 
frog s use for forag ing  and b ask ing . 

(ii) D ispersal hab itat, consisting  of 
ephem eral (w ater present for only a 
short tim e), interm ittent, or perennial 
drainag es that are g enerally not suitab le 
for b reeding , and associated uplands 
that provide overland m ovem ent 
corridors for frog s am ong  b reeding  sites 
in a m etapopulation w ith the follow ing  
characteristics: 

(A ) A re not m ore than 1.0 m ile (1.6 
k ilom eters) overland, 3 .0 m iles (4 .8  
k ilom eters) along  ephem eral or 
interm ittent drainag es, 5.0 m iles (8 .0 
k ilom eters) along  perennial drainag es, 
or som e com b ination thereof not to 
ex ceed 5.0 m iles (8 .0 k ilom eters); 

(B ) Provide som e veg etation cover for 
protection from  predators, and in 
drainag es, som e ephem eral, 
interm ittent, or perennial aq uatic sites; 
and 

(C ) A re free of b arriers that b lock  
m ovem ent b y C hiricahua leopard frog s, 
including  urb an, industrial, or 
ag ricultural developm ent; reservoirs 
that are 50 acres (20 hectares) or m ore 
in siz e and stock ed w ith predatory 
fishes, b ullfrog s, or crayfish; hig hw ays 
that do not include frog  fencing  and 
culverts; and w alls, m ajor dam s, or 
other structures that physically b lock  
m ovem ent. 

(3 ) With the ex ception of 
im poundm ents, livestock  tank s, and 
other constructed w aters, critical hab itat 
does not include m anm ade structures 
(such as b uilding s, aq ueducts, runw ays, 

roads, and other paved areas) and the 
land on w hich they are located ex isting  
w ithin the leg al b oundaries on the 
effective date of this rule. 

(4 ) C ritical hab itat m ap units. D ata 
layers defining  m ap units w ere created 
on a b ase of U SG S 7.5’ q uadrang les, the 
Service’s online L ands Mapper, the U .S. 
G eolog ical Survey National 
H ydrog raphy D ataset, and im ag ery from  
G oog le E arth. L entic w ater b odies w ere 
dig itiz ed from  G oog le E arth im ag ery. 
Point locations for lentic w ater b odies 
(still or non-flow ing  w ater b odies) w ere 
calculated as the g eog raphic centroids of 
the dig itiz ed polyg ons defining  the 
critical hab itat b oundaries. L ine 
locations for lotic stream s (flow ing  
w ater) and drainag es are depicted as the 
‘‘Flow line’’ feature class from  the 
National H ydrog raphy D ataset 
g eodatab ase. O verland connections w ere 
dig itiz ed from  G oog le E arth im ag ery. 
A dm inistrative b oundaries for A riz ona 
and New  Mex ico w ere ob tained from  
the A riz ona L and Resource Inform ation 
Service and New  Mex ico Resource 
G eog raphic Inform ation System , 
respectively. This includes the m ost 
current (as of the effective date of this 
rule) g eospatial data availab le for land 
ow nership, counties, States, and streets. 
L ocations depicting  critical hab itat are 
ex pressed as decim al deg ree latitude 
and long itude in the World G eog raphic 
C oordinate System  projection using  the 
19 8 4  datum  (WG S8 4 ). Inform ation on 
C hiricahua leopard frog  localities w as 
derived from  survey form s, reports, 
pub lications, field notes, and other 
sources, all of w hich reside in our files 
at the A riz ona E colog ical Services Field 
O ffice, 23 21 West Royal Palm  Road, 
Suite 103 , Phoenix , A Z  8 5021. 
C oordinates g iven for tank s are the 
approx im ate center points of those 
tank s. 

(5) N ote: Index  Map (Map 1) follow s. 
BILLING CODE 43 10–55–P 
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(6) U nit 1: Tw in Tank s and O x  Fram e 
Tank , Pim a C ounty, A riz ona. 

(i) Tw in Tank s, including  the north 
tank  (3 1.8 3 8 23 0 N, 111.14 9 8 75 W) and 

south tank  (3 1.8 3 603 1 N 111.14 9 102 W), 
and the drainag e running  b etw een them , 
a drainag e distance of 9 79  feet (29 9  
m eters). 

(ii) O x  Fram e Tank  (3 1.8 8 18 8 2 N, 
111.2003 18  W). 

(iii) N ote: Map of U nit 1, Tw in Tank s 
and O x  Fram e Tank  (Map 2), follow s: 
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(7) U nit 2: G arcia Tank , Pim a C ounty, 
A riz ona. 

(i) G arcia Tank  (3 1.4 77060 N, 
111.4 54 114  W). 

(ii) N ote: Map of U nit 2, G arcia Tank  
(Map 3 ), follow s: 
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(8 ) U nit 3 : B uenos A ires NWR C entral 
Tank s, Pim a C ounty, A riz ona. 

(i) C arpenter Tank  (3 1.528 74 8  N, 
111.4 54 64 2 W). 

(ii) Rock  Tank  (3 1.58 3 9 05 N, 
111.4 623 66 W). 

(iii) State Tank  (3 1.569 254  N, 
111.4 77114  W). 

(iv) Triang le Tank  (3 1.576105 N, 
111.5109 09  W). 

(v) New  Round H ill Tank  (3 1.613 78 4  
N, 111.4 8 9 3 9 0 W). 

(vi) B anado Tank  (3 1.53 2759  N, 
111.4 74 729  W). 

(vii) C hoffo Tank  (3 1.54 4 627 N, 
111.4 63 126 W). 

(viii) B arrel C actus Tank  (3 1.54 528 4  
N, 111.4 9 03 10 W). 

(ix ) Sufrido Tank  (3 1.5663 64  N, 
111.4 4 58 9 2 W). 

(x ) H ito Tank  (3 1.579 4 62 N, 
111.4 4 69 8 4  W.) 

(x i) Morley Tank  (3 1.59 9 057 N, 
111.4 8 9 08 8  W). 

(x ii) McK ay Tank  (3 1.60578 8  N, 
111.4 74 18 8  W). 

(x iii) C hong o Tank  (3 1.64 002 N, 
111.504 3 5 W). 

(x iv) A rroyo del C om partidero from  
Triang le Tank  (3 1.576105 N, 111.5109 09  
W) dow nstream  throug h and including  
A g uire L ak e to an unnam ed drainag e 

(3 1.59 4 03 5 N, 111.504 265 W); then 
dow nstream  in that unnam ed drainag e 
to its confluence w ith B ailey Wash 
(3 1.59 6674  N, 111.5019 12 W); then 
dow nstream  in B ailey Wash to its 
confluence w ith Puertocito Wash 
(3 1.604 618  N, 111.4 9 4 127 W); then 
dow nstream  in Puertocito Wash to its 
confluence w ith L as Moras Wash 
(3 1.63 603 1 N, 111.4 7174 9  W), including  
New  Round H ill Tank  (3 1.613 78 4  N, 
111.4 8 9 3 9 0 W); and upstream  in L as 
Moras Wash to C hong o Tank  (3 1.64 002 
N, 111.504 3 5 W), a distance of 
approx im ately 8 .52 drainag e m iles 
(13 .70 k ilom eters). 
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(x v) A n unnam ed drainag e from  its 
confluence w ith Puertocito Wash 
(3 1.619 650 N, 111.4 8 3 551 W) upstream  
to McK ay Tank  (3 1.60578 8  N, 
111.4 74 18 8  W, w hich is a cluster of 
three tank s), a distance of approx im ately 
1.55 drainag e m iles (2.50 k ilom eters). 

(x vi) Puertocito Wash from  its 
confluence w ith B ailey Wash 
(3 1.604 618  N, 111.4 9 4 127 W) upstream  
to Sufrido Tank  (3 1.5663 64  N, 
111.4 4 58 9 2 W), including  Morley Tank  
(3 1.59 9 057 N, 111.4 8 9 08 8  W), a 
distance of approx im ately 4 .60 drainag e 
m iles (7.4 0 k ilom eters). 

(x vii) A n unnam ed drainag e from  its 
confluence w ith Puertocito Wash 
upstream  to Rock  Tank  (3 1.58 3 9 05 N, 
111.4 623 66 W), then upstream  in an 
unnam ed drainag e to the top of that 
drainag e (3 1.58 263 7 N, 111.4 568 8 2 W) 
and directly overland to an unnam ed 
drainag e (3 1.58 3 8 18  N, 111.4 55223  W), 
and then upstream  to H ito Tank  

(3 1.579 4 62 N, 111.4 4 69 8 4  W) and 
dow nstream  to McK ay Tank  (3 1.60578 8  
N, 111.4 74 18 8  W), a distance of 
approx im ately 3 .8 0 drainag e m iles (6.11 
k ilom eters) and 58 0 feet (177 m eters) 
overland. 

(x viii) L opez  Wash from  C arpenter 
Tank  (3 1.528 74 8  N, 111.4 54 64 2 W) 
dow nstream  to its confluence w ith 
A g uire L ak e (3 1.59 058 2 N, 111.4 9 9 58 9  
W), a distance of approx im ately 6.75 
drainag e m iles (10.8 7 k ilom eters). 

(x ix ) A n unnam ed drainag e from  its 
confluence w ith L opez  Wash (3 1.54 2605 
N, 111.4 6669 9  W) upstream  to C hoffo 
Tank  (3 1.54 4 627 N, 111.4 63 126 W), a 
distance of approx im ately 1,54 9  
drainag e feet (4 72 m eters). 

(x x ) A n unnam ed drainag e from  its 
confluence w ith L opez  Wash (3 1.569 73 5 
N, 111.4 8 2058  W) upstream  to State 
Tank  (3 1.569 254  N, 111.4 77114  W), a 
distance of approx im ately 1,613  
drainag e feet (4 9 2 m eters). 

(x x i) A n unnam ed drainag e from  
B anado Tank  (3 1.53 2759  N, 111.4 74 729  
W) dow nstream  to the confluence w ith 
an unnam ed drainag e (3 1.54 53 9 9  N, 
111.4 9 6152 W), and then upstream  in 
that drainag e to B arrel C actus Tank  
(3 1.54 528 4  N, 111.4 9 03 10 W), a 
distance of approx im ately 2.21 drainag e 
m iles (3 .56 k ilom eters). 

(x x ii) A n unnam ed drainag e from  
B anado Tank  (3 1.53 2759  N, 111.4 74 729  
W) upstream  to a saddle (3 1.53 09 07 N, 
111.4 63 162 W), then directly dow nslope 
to L opez  Wash (3 1.53 209 3  N, 
111.4 62159  W), a distance of 
approx im ately 3 ,8 3 1 drainag e feet 
(1,168  m eters) and 8 08  feet (24 6 m eters) 
overland. 

(x x iii) N ote: Map of U nit 3 , B uenos 
A ires NWR C entral Tank s (Map 4 ), 
follow s: 
BILLING CODE 43 10–55–P 
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(9 ) U nit 4 : B onita, U pper Turner, and 
Mojonera Tank s, Santa C ruz  C ounty, 
A riz ona. 

(i) B onita Tank  (3 1.4 3 525 N, 
111.3 05505 W). 

(ii) U pper Turner Tank  (3 1.4 29 69 0 N, 
111.3 18 3 3 2 W). 

(iii) Mojonera Tank  (3 1.4 64 250 N, 
111.3 20203  W). 

(iv) From  U pper Turner Tank  
(3 1.4 29 69 0 N, 111.3 18 3 3 2 W) upstream  
in an unnam ed drainag e to its 
confluence w ith a m inor drainag e 
com ing  in from  the east (3 1.4 3 1029  N, 
111.3 158 4 6 W), then directly upslope in 
that drainag e and east to a saddle 

(3 1.4 3 1015 N, 111.3 14 770), and directly 
dow nslope throug h an unnam ed 
drainag e to B onita C anyon (3 1.4 29 8 06 
N, 111.3 103 25 W), and upstream  in 
B onita C anyon to B onita Tank , a 
distance of approx im ately 1.29  drainag e 
m iles (2.08  k ilom eters) and 150 feet (4 6 
m eters) overland. 

(v) From  Mojonera Tank  (3 1.4 64 250 
N, 111.3 20203  W) dow nstream  in 
Mojonera C anyon to a sharp b end w here 
the drainag e turns w est-northw est 
(3 1.4 4 59 8 9  N, 111.3 4 3 18 1 W); then 
southeast and upstream  in an unnam ed 
drainag e to a saddle (3 1.4 4 3 3 58  N, 
111.3 4 0675 W) and dow nslope throug h 

an unnam ed drainag e to its confluence 
w ith another unnam ed drainag e 
(3 1.4 3 8 63 7 N, 111.3 4 104 4  W); then 
upstream  in that unnam ed drainag e to a 
saddle (3 1.4 3 8 4 9 7 N, 111.3 3 763 9  W); 
then dow nstream  in an unnam ed 
drainag e to Sierra Well (3 1.4 3 3 012 N, 
111.3 3 4 709  W), to include Sierra Tank  
E ast (3 1.4 3 54 8 8  N, 111.3 3 4 73 6 W) and 
Sierra Tank  West (3 1.4 3 53 61 N, 
111.3 3 6103  W); then directly overland 
to U pper Turner Tank  (3 1.4 29 69 0 N, 
111.3 18 3 3 2 W), a distance of 
approx im ately 3 .4 5 drainag e m iles (5.56 
k ilom eters) and 5,270 feet (1,606 m eters) 
overland. 
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(vi) N ote: Map of U nit 4 , B onita, 
U pper Turner, and Mojonera Tank s 
(Map 5), follow s: 

(10) U nit 5: Sycam ore C anyon, Santa 
C ruz  C ounty, A riz ona. 

(i) Sycam ore C anyon from  the Rub y 
Road b ridg e (3 1.4 3 4 03 0 N, 111.18 653 7 
W) south to the International B oundary 
(3 1.3 79 9 52 N, 111.2229 3 7 W), a 
distance of 6.3 5 stream  m iles (10.23  
k ilom eters). 

(ii) Y ank  Tank  (3 1.4 254 26 N, 
111.18 3 28 9  W). 

(iii) North Mesa Tank  (3 1.4 1569 7 N, 
111.16758 4  W). 

(iv) H orse Pasture Spring  (3 1.4 068 12 
N, 111.18 4 717 W). 

(v) B ear Valley Ranch Tank  
(3 1.4 13 617 N, 111.1768 18  W). 

(vi) South Mesa Tank  (3 1.4 068 3 2 N, 
111.164 505 W). 

(vii) Rattlesnak e Tank  (3 1.4 00654  N, 
111.163 4 70 W). 

(viii) Y ank s C anyon from  Y ank  Tank  
(3 1.4 254 26N, 111.18 3 28 9 W) 
dow nstream  to its confluence w ith 
Sycam ore C anyon (3 1.4 28 9 8 7 N, 
111.19 0679  W), a distance of 
approx im ately 2,8 22 drainag e feet (8 60 
m eters). 

(ix ) From  North Mesa Tank  
(3 1.4 1569 7 N, 111.16758 4  W) 
dow nstream  in A tascosa C anyon to its 
confluence w ith Peñasco C anyon 
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(3 1.4 0259 4  N, 111.18 664 7 W), then from  
that confluence dow nstream  in Peñasco 
C anyon to its confluence w ith Sycam ore 
C anyon (3 1.4 073 9 5 N, 111.19 58 20 W), a 
distance of approx im ately 2.9 1 drainag e 
m iles (4 .69  k ilom eters). 

(x ) From  H orse Pasture Spring  
(3 1.4 068 12 N, 111.18 4 717 W) 
dow nstream  to Peñasco C anyon, a 
drainag e distance of approx im ately 
1,759  feet (53 6 m eters). 

(x i) From  B ear Valley Ranch Tank  
(3 1.4 13 617 N, 111.1768 18  W) 
dow nstream  in an unnam ed drainag e to 

its confluence w ith A tascosa C anyon 
(3 1.4 0258 3  N, 111.18 659 3  W), a 
drainag e distance of approx im ately 611 
stream  feet (18 6 m eters). 

(x ii) From  South Mesa Tank  
(3 1.4 068 3 2 N, 111.164 505 W) 
dow nstream  in unnam ed drainag e to its 
confluence w ith another unnam ed 
drainag e (3 1.4 03 615 N, 111.169 213  W), 
then dow nstream  in that unnam ed 
drainag e to its confluence w ith Peñasco 
C anyon (3 1.3 9 9 519  N, 111.177701 W), 
then dow nstream  in Peñasco C anyon to 
its confluence w ith A tascosa C anyon 

(3 1.4 0259 4  N, 111.18 664 7 W), a 
drainag e distance of approx im ately 2.05 
m iles (3 .3 0 k ilom eters). 

(x iii) From  Rattlesnak e Tank  
(3 1.4 00654  N, 111.163 4 70 W) 
dow nstream  in an unnam ed drainag e to 
its confluence w ith another unnam ed 
drainag e (3 1.4 03 615 N, 111.169 213  W), 
a drainag e distance of approx im ately 
2,274  feet (69 3  m eters). 

(x iv) N ote: Map of U nit 5, Sycam ore 
C anyon (Map 6), follow s: 
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(11) U nit 6: Peña B lanca L ak e and 
Spring  and A ssociated Tank s, Santa 
C ruz  C ounty, A riz ona. 

(i) Peña B lanca L ak e (3 1.4 09 09 1 N, 
111.08 4 9 71 W at the dam ). 

(ii) Peña B lanca Spring  (3 1.3 8 8 8 9 5 N, 
111.09 229 7 W). 

(iii) Sum m it Reservoir (3 1.3 9 6565 N, 
111.14 13 4 7 W). 

(iv) Tink er Tank  (3 1.3 8 0107 N, 
111.13 63 59  W). 

(v) C oyote Tank  (3 1.3 69 8 9 4  N, 
111.150751 W). 

(vi) Thum b  B utte Tank  (3 1.3 8 8 4 26 N, 
111.118 105 W). 

(vii) From  Sum m it Reservoir directly 
southeast to a saddle on Sum m it 
Motorw ay (3 1.3 9 558 0 N, 111.14 0552 
W), then directly dow nslope to an 
unnam ed drainag e at (3 1.3 9 4 13 3  N, 
111.13 9 4 50 W) and dow nstream  in that 
drainag e to its confluence w ith A lam o 

C anyon (3 1.3 8 4 521 N, 111.1214 9 6 W), 
then dow nstream  in A lam o C anyon to 
its confluence w ith Peña B lanca C anyon 
(3 1.3 8 8 3 01 N, 111.09 3 728  W), then 
dow nstream  in Peña B lanca C anyon to 
Peña B lanca L ak e (3 1.4 09 09 1 N, 
111.08 4 9 71 W at the dam ) to include 
Peña B lanca Spring  (3 1.3 8 8 8 9 5 N, 
111.09 229 7 W), a distance of 
approx im ately 4 .4 4  drainag e m iles (7.10 
k ilom eters) and 1,04 0 feet (3 17 m eters) 
overland. 

(viii) From  Thum b  B utte Tank  
(3 1.3 8 8 4 26 N, 111.118 105 W) 
dow nstream  in an unnam ed drainag e to 
its confluence w ith A lam o C anyon 
(3 1.3 8 5228  N, 111.11213 2 W), a 
distance of approx im ately 2,4 9 4  
drainag e feet (760 m eters). 

(ix ) From  Tink er Tank  (3 1.3 8 0107 N, 
111.13 63 59  W) dow nstream  in an 
unnam ed drainag e to its confluence 

w ith A lam o C anyon (3 1.3 79 69 3  N, 
111.126053  W), then dow nstream  in 
A lam o C anyon to the confluence w ith 
the drainag e from  Sum m it Reservoir 
(3 1.3 8 4 521 N, 111.1214 9 6 W), a 
distance of approx im ately 1.55 drainag e 
m iles (2.50 k ilom eters). 

(x ) From  C oyote Tank  (3 1.3 69 8 9 4  N, 
111.150751 W) dow nstream  in an 
unnam ed drainag e to its confluence 
w ith A lam o C anyon (3 1.3 658 3 9  N, 
111.13 8 3 8 8  W); then dow nstream  in 
A lam o C anyon to the confluence w ith 
the drainag e from  Tink er Tank  
(3 1.3 79 69 3  N, 111.126053  W), to 
include A lam o Spring  (3 1.3 659 9 3  N, 
111.13 7171 W), a distance of 
approx im ately 3 .09  drainag e m iles (4 .9 7 
k ilom eters). 

(x i) N ote: Map of U nit 6, Peña B lanca 
L ak e and Spring  and A ssociated Tank s 
(Map 7), follow s: 
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(12) U nit 7: Florida C anyon, Pim a 
C ounty, A riz ona. 

(i) Florida C anyon from  a silted-in 
dam  (3 1.759 4 4 4  N, 110.8 4 4 09 5 W) 

dow nstream  to just east of the Florida 
Work station entrance g ate (3 1.763 18 6 N, 
110.8 4 5511 W), a distance of 

approx im ately 1,521 stream  feet (4 63  
m eters). 

(ii) N ote: Map of U nit 7, Florida 
C anyon (Map 8 ), follow s: 
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(13 ) U nit 8 : E astern Slope of the Santa 
Rita Mountains, Pim a C ounty, A riz ona. 

(i) Tw o g alvaniz ed m etal tank s in 
L ouisiana G ulch (3 1.74 8 65 N, 110.728 3 9  
W). 

(ii) G reaterville Tank  (3 1.76718 6 N, 
110.759 8 18  W). 

(iii) L os Posos G ulch Tank  (3 1.768 58 7 
N, 110.73 158 3  W). 

(iv) U pper G ranite Mountain Tank  
(3 1.7609 14  N, 110.76018 6 W). 

(v) From  L os Posos G ulch Tank  
(3 1.768 58 7 N, 110.73 158 3  W) upstream  
to a saddle (3 1.7714 63  N, 110.74 8 676 
W); then dow nslope in an unnam ed 
drainag e to the confluence w ith another 

unnam ed drainag e (3 1.7728 3 0 N, 
110.752727 W); then upstream  and 
south in that drainag e to a saddle 
(3 1.768 24 5 N, 110.7528 9 1 W); then 
dow nslope in an unnam ed drainag e to 
its confluence w ith O phir G ulch 
(3 1.763 9 78  N, 110.7513 12 W); then 
upstream  in O phir G ulch to U pper 
G ranite Mountain Tank  (3 1.7609 14  N, 
110.76018 6 W), to include an ephem eral 
tank  (3 1.7613 8 8  N, 110.759 18 4  W) and 
a w ell (3 1.76158 4  N, 110.758 169  W), a 
distance of approx im ately 2.59  drainag e 
m iles (4 .17 k ilom eters) and 9 8 4  feet (3 00 
m eters) overland. 

(vi) From  G reaterville Tank  
(3 1.76718 6 N, 110.759 8 18  W) 
dow nstream  in an unnam ed drainag e to 
its confluence w ith O phir G ulch 
(3 1.763 9 78  N, 110.7513 12 W), a 
distance of approx im ately 3 ,4 4 6 
drainag e feet (1,050 m eters). 

(vii) L ouisiana G ulch from  the m etal 
tank s (3 1.74 8 65 N, 110.728 3 9  W) 
upstream  to the confluence w ith an 
unnam ed drainag e (3 1.7564 9 3  N, 
110.74 4 175 W), then upstream  in that 
drainag e to its headw aters and across a 
saddle (3 1.759 8 79  N, 110.74 8 73 3  W) 
and dow nslope throug h an unnam ed 
drainag e to its confluence w ith O phir 
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G ulch (3 1.7629 53  N, 110.74 9 3 29  W), 
then upstream  in O phir G ulch to the 
confluence w ith the unnam ed drainag e 
m entioned in sub parag raph (13 )(v) of 

this entry (3 1.763 9 78  N, 110.7513 12 W), 
a distance of approx im ately 1.9 8  
drainag e m iles (3 .19  k ilom eters) and 3 27 
feet (100 m eters) overland. 

(viii) N ote: Map of U nit 8 , E astern 
Slope of the Santa Rita Mountains (Map 
9 ), follow s: 

(14 ) U nit 9 : L as C ieneg as National 
C onservation A rea, Pim a C ounty, 
A riz ona. 

(i) E m pire G ulch near E m pire Ranch, 
b eg inning  at a pipeline access road 
crossing  (3 1.78 7054  N, 110.64 8 665 W) 
and continuing  dow nstream  to its 
confluence w ith C ieneg a C reek  
(3 1.8 08 8 04  N, 110.58 9 758  W), a 

distance of approx im ately 4 .3 3  stream  
m iles (6.9 8  k ilom eters). 

(ii) C ieneg a C reek  from  the E m pire 
G ulch confluence (3 1.8 08 8 04  N, 
110.58 9 758  W) upstream  to the 
approx im ate end of the w etted reach 
and w here the creek  b ends hard to the 
east (3 1.7764 78  N, 110.59 03 8 2 W), to 
include C inco Ponds (3 1.79 3 066 N, 

110.58 4 4 22 W upstream  to 3 1.78 8 559  N, 
110.58 4 114  W), a distance of 
approx im ately 1.9 1 stream  m iles (3 .08  
k ilom eters). 

(iii) N ote: Map of U nit 9 , L as C ieneg as 
National C onservation A rea (Map 10), 
follow s: 
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(15) U nit 10: Pasture 9  Tank , Santa 
C ruz  C ounty, A riz ona. 

(i) Pasture 9  Tank  (3 1.3 759 9 1 N, 
110.54 8 3 8 6 E ). 

(ii) N ote: Map of U nit 10, Pasture 9  
Tank  (Map 11), follow s: 
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(16) U nit 11: Scotia C anyon, C ochise 
C ounty, A riz ona. 

(i) Peterson Ranch Pond (3 1.4 57016 
N, 110.3 9 7724  W). 

(ii) Travertine Seep (3 1.4 53 4 66 N, 
110.3 9 9 3 8 6 W). 

(iii) C reek  in Scotia C anyon from  just 
east of Peterson Ranch Pond (3 1.4 55723  
N, 110.3 9 6124  W) dow nstream  to the 
confluence of an unnam ed drainag e and 

a sharp b end in the canyon to the south 
(3 1.4 4 759 8  N, 110.4 09 8 8 4  W), a 
distance of approx im ately 1.3 6 stream  
m iles (2.19  k ilom eters). 

(iv) O verland from  Peterson Ranch 
Pond (3 1.4 57016 N, 110.3 9 7724  W) to 
the upper end of the Scotia C reek  
seg m ent (3 1.4 55723  N, 110.3 9 6124  W), 
to include an ephem eral pond 
(3 1.4 569 29  N, 110.3 9 7120 W), an 

overland distance of approx im ately 671 
feet (205 m eters). 

(v) O verland from  the Travertine Seep 
(3 1.4 53 4 66 N, 110.3 9 9 3 8 6 W) directly 
southeast to Scotia C reek  (3 1.4 52720 N, 
110.3 9 8 117 W), an overland distance of 
approx im ately 3 4 8  feet (106 m eters). 

(vi) N ote: Map of U nit 11, Scotia 
C anyon (Map 12), follow s: 
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(17) U nit 12: B eatty’s G uest Ranch, 
C ochise C ounty, A riz ona. 

(i) Private inholding  defined 
approx im ately as follow s: Northw est 

corner (3 1.4 164 25 N, 110.2774 9 3  W), 
northeast corner (3 1.4 164 25 N, 
110.2764 3 2 W), southeast corner 
(3 1.4 13 4 55 N, 110.2764 3 2 W), and 

southw est corner (3 1.4 13 4 55 N, 
110.2774 9 3  W). 

(ii) N ote: Map of U nit 12, B eatty’s 
G uest Ranch (Map 13 ), follow s: 
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(18 ) U nit 13 : C arr B arn Pond, C ochise 
C ounty, A riz ona. 

(i) C arr B arn Pond (3 1.4 524 61 N, 
110.2503 55 W). 

(ii) N ote: Map of U nit 13 , C arr B arn 
Pond (Map 14 ), follow s: 
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(19 ) U nit 14 : Ram sey and B row n 
C anyons, C ochise C ounty, A riz ona. 

(i) Ram sey C anyon from  the upper 
end of The B ox  (3 1.4 4 09 58  N, 
110.3 178 79  W) dow nstream  to a dirt 
road crossing  at the m outh of Ram sey 
C anyon (3 1.4 623 15 N, 110.29 124 8  W), 
an approx im ate stream  distance of 2.3 5 
m iles (3 .79  k ilom eters). 

(ii) B row n C anyon from  The B ox  
(3 1.4 56016 N, 110.3 23 8 53  W) 
dow nstream  to the Wild D uck  Pond 
(3 1.4 753 55 N, 110.29 759 2 W) and 
H ouse Pond (3 1.4 74 068  N, 110.29 7565 
W) on the form er B archas Ranch, an 
approx im ate drainag e distance of 2.26 
m iles (3 .64  k ilom eters). 

(iii) From  the dirt road crossing  at the 
m outh of Ram sey C anyon (3 1.4 623 15 N, 
110.29 124 8  W) directly overland to 
H ouse Pond (3 1.4 74 068  N, 110.29 7565 
W) on the form er B archas Ranch, a 
distance of approx im ately 4 ,59 4  feet 
(1,4 00 m eters). 

(iv) Note: Map of U nit 14 , Ram sey and 
B row n C anyons (Map 15), follow s: 
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(20) U nit 15: H ig h L onesom e Well, 
H idalg o C ounty, New  Mex ico. 

(i) H ig h L onesom e Well (3 1.4 17206 N, 
108 .55779 1 W). 

(ii) N ote: Map of U nit 15, H ig h 
L onesom e Well (Map 16), follow s: 
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(21) U nit 16: Peloncillo Mountains 
Tank s, H idalg o C ounty, New  Mex ico. 

(i) G eronim o Tank  (3 1.52068 5 N, 
109 .016775 W). 

(ii) State L ine Tank  (3 1.4 9 8 4 51 N, 
109 .04 4 9 4 0 W). 

(iii) Javelina Tank  (3 1.4 8 4 9 9 5 N, 
109 .024 9 70 W). 

(iv) C anoncito Ranch Tank  (3 1.4 4 9 553  
N, 109 .9 8 68 3 6 W). 

(v) Maverick  Spring  (3 1.4 69 3 76 N, 
109 .01114 2 W). 

(vi) C loverdale C reek  from  the 
C anoncito Ranch Tank  (3 1.4 4 9 553  N, 
109 .9 8 68 3 6 W) dow nstream , including  
the cieneg a, to rock  pools (3 1.4 3 29 72 N, 

108 .9 6653 5 W) ab out 63 0 feet 
dow nstream  of the C loverdale road 
crossing  of C loverdale C reek , an 
approx im ate stream  distance of 1.9 1 
m iles (3 .07 k ilom eters) . 

(vii) From  G eronim o Tank  (3 1.52068 5 
N, 109 .016775 W) dow nstream  in an 
unnam ed drainag e to its confluence 
w ith C lanton D raw  (3 1.52059 0 N, 
109 .012263  W), then upstream  to the 
confluence w ith an unnam ed drainag e 
(3 1.5158 18  N, 109 .018 117 W), and 
upstream  in that drainag e to its 
headw aters (3 1.5018 54  N, 109 .03 18 9 8  
W), across a m esa to the headw aters of 
an unnam ed drainag e (3 1.502220 N, 

109 .03 3 8 3 9  W), then dow nslope 
throug h that drainag e to State L ine Tank  
(3 1.4 9 8 4 51 N, 109 .04 4 9 4 0 W), an 
approx im ate drainag e distance of 3 .07 
m iles (4 .9 4  k ilom eters) and 775 feet (23 6 
m eters) overland. 

(viii) From  State L ine Tank  upstream  
in an unnam ed drainag e to a m esa 
(3 1.4 8 8 563  N, 109 .03 6527 W), then 
directly overland to the headw aters of 
C loverdale C reek  (3 1.4 8 74 77 N, 
109 .028 002 W), and then dow nstream  in 
C loverdale C reek  to Javelina Tank  
(3 1.4 8 4 9 9 5 N, 109 .024 9 70 W), an 
approx im ate drainag e distance of 1.4 0 
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m iles (2.26 k ilom eters) and 2,24 5 feet 
(68 4  m eters) overland. 

(ix ) From  Javelina Tank  (3 1.4 8 4 9 9 5 N, 
109 .024 9 70 W) dow nstream  in 

C loverdale C reek  to the C anoncito 
Ranch Tank  (3 1.4 4 9 553  N, 109 .9 8 68 3 6 
W), to include Maverick  Spring  
(3 1.4 69 3 76 N, 109 .01114 2 W), an 

approx im ate stream  distance of 3 .8 8  
m iles (6.24  k ilom eters). 

(x ) Note: Map of U nit 16, Peloncillo 
Mountains Tank s (Map 17), follow s: 

(22) U nit 17: C ave C reek , C ochise 
C ounty, A riz ona. 

(i) H erb  Martyr Pond (3 1.8 724 3  N, 
109 .23 4 18  W). 

(ii) John H ands Pond b elow  the dam  
(3 1.8 78 68  N, 109 .204 70 W). 

(iii) Pond at the Southw est Research 
Station (3 1.8 8 3 23 5 N, 109 .208 670 W). 

(iv) C ave C reek  from  H erb  Martyr 
Pond (3 1.8 724 3  N, 109 .23 4 18  W) 
dow nstream  to the U .S. Forest Service 
b oundary (3 1.8 9 9 659  N, 109 .159 9 8 7 W), 
to include John H ands Pond (3 1.8 78 68  

N, 109 .204 70 W) and the Pond at the 
Southw est Research Station (3 1.8 8 3 23 5 
N, 109 .208 670 W), an approx im ate 
stream  distance of 5.8 4  m iles (9 .4 1 
k ilom eters). 

(v) N ote: Map of U nit 17, C ave C reek  
(Map 18 ), follow s: 
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(23 ) U nit 18 : L eslie C reek , C ochise 
C ounty, A riz ona. 

(i) L eslie C reek  from  the upstream  
National Wildlife Refug e b oundary 

(3 1.59 1072 N, 109 .5053 11 W) 
dow nstream  to the L eslie C anyon Road 
crossing  (3 1.58 8 510 N, 109 .51159 8  W), 

an approx im ate stream  distance of 4 ,09 4  
feet (1,24 8  m eters). 

(ii) N ote: Map of U nit 18 , L eslie C reek  
(Map 19 ), follow s: 
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(24 ) U nit 19 : Rosew ood and North 
Tank s, C ochise C ounty, A riz ona. 

(i) Rosew ood Tank  (3 1.3 74 8 8 8  N, 
109 .14 3 79 6 W). 

(ii) North Tank  (3 1.3 8 69 6 N, 
109 .16115 W). 

(iii) From  Rosew ood Tank  (3 1.3 74 8 8 8  
N, 109 .14 3 79 6 W) dow nstream  in an 
unnam ed drainag e that is parallel to and 
just south of G uadalupe C anyon Road to 
its confluence w ith a larg e unnam ed 

drainag e (3 1.3 79 08 8  N, 109 .154 754  W), 
then upstream  in that drainag e, under 
G uadalupe C anyon Road and east to its 
confluence w ith a m inor unnam ed 
drainag e (3 1.3 8 4 072 N, 109 .14 4 9 19  W), 
then upstream  in that unnam ed m inor 
drainag e to its headw aters (3 1.3 8 4 8 20 N, 
109 .14 53 8 3  W), then overland to the 
headw aters of another unnam ed 
drainag e (3 1.3 8 54 62 N, 109 .14 59 8 0 W), 

then dow nstream  in that drainag e to its 
confluence w ith the drainag e containing  
North Tank  (3 1.3 8 8 3 8 3  N, 109 .15169 2 
W), and then dow nstream  in that 
drainag e to North Tank , an approx im ate 
distance of 2.57 drainag e m iles (4 .14  
k ilom eters) and 54 3  feet (166 m iles) 
overland. 

(iv) N ote: Map of U nit 19 , Rosew ood 
and North Tank s (Map 20), follow s: 
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(25) U nit 20: D eer C reek , G raham  
C ounty, A riz ona. 

(i) H om e Ranch Tank  (3 2.6568 79  N, 
110.274 556 W). 

(ii) Penney Mine Tank s, w hich 
includes a series of 10 sm all 
im poundm ents in a drainag e from  
approx im ately 3 2.668 79 5 N, 110.257763  
W dow nstream  to 3 2.670055 N, 
110.2573 10 W. 

(iii) C lifford Tank  (3 2.6713 0 N, 
110.264 8 77 W). 

(iv) Verm ont Tank  (3 2.6768 8 3  N, 
110.2624 04  W). 

(v) Middle Tank  (3 2.679 69 1 N, 
110.25218 0 W). 

(vi) D eer C reek  from  a point w here it 
ex its a canyon and turns ab ruptly to the 
east (3 2.68 3 9 3 7 N, 110.25529 0 W) 
upstream  to its confluence w ith an 
unnam ed drainag e (3 2.673 3 18  N, 
110.26274 8  W); then upstream  in that 
drainag e to a confluence w ith four other 
drainag es (3 2.6713 18  N, 110.262600 W); 
then upstream  from  that confluence in 
the w estern drainag e to C lifford Tank  
(3 2.6713 0 N, 110.264 8 77 W); then 
upstream  from  that confluence in the 
w est-central drainag e to an unnam ed 
tank  (3 2.666108  N, 110.269 204  W); then 
directly overland southeast to another 
unnam ed tank  (3 2.665124  N, 

110.26558 0 W); then dow nstream  from  
that tank  in an unnam ed drainag e to the 
aforem entioned confluence (3 2.6713 18  
N, 110.262600 W), and upstream  in that 
unnam ed drainag e to a saddle 
(3 2.662529  N, 110.265717 W); then 
dow nstream  from  that saddle in an 
unnam ed drainag e to its confluence 
w ith an unnam ed trib utary to G ardner 
C reek  (3 2.6604 09  N, 110.2653 03  W); 
and upstream  in that unnam ed trib utary 
to H om e Ranch Tank  (3 2.6568 79  N, 
110.274 556 W), a distance of 
approx im ately 3 .28  drainag e m iles (5.27 
k ilom eters) and 1,216 feet (3 71 m eters) 
overland. 

VerDate Mar<15>2010 17:55 Mar 14, 2011 Jkt 223001 PO 00000 Frm 0006 1 Fmt 4701 Sfmt 4702 E:\FR\FM\15MRP2.SGM 15MRP2

E
P

1
5

M
R

1
1

.0
1

9
<

/G
P

H
>

m
s
to

c
k
s
ti
ll 

o
n

 D
S

K
H

9
S

0
Y

B
1

P
R

O
D

 w
it
h

 P
R

O
P

O
S

A
L

S
2



1418 6 Federal Register / Vol. 76, No. 50 / Tuesday, March 15, 2011 / Proposed Rules 

(vii) From  the larg est of the Penney 
Mine Tank s (3 2.669 69 6 N, 110.257652 
W) directly overland to an unnam ed 
tank  (3 2.68 8 150 N, 110.2603 09  W), and 
dow nstream  in an unnam ed drainag e to 
the aforem entioned confluence 
(3 2.6713 18  N, 110.262600 W), including  
another unnam ed tank  (3 2.669 3 24  N, 
110.261672 W) situated in that drainag e, 

a distance of approx im ately 9 4 8  
drainag e feet (28 9  m eters) and 1,051 feet 
(3 20 m eters) overland. 

(viii) From  Verm ont Tank  (3 2.6768 8 3  
N, 110.2624 04  W) directly overland for 
approx im ately 4 68  feet (14 3  m eters) to 
D eer C reek  (3 2.67703 7 N, 110.2608 15 
W). 

(ix ) From  Middle Tank  (3 2.679 69 1 N, 
110.25218 0 W) upstream  in an unnam ed 

drainag e to a saddle (3 2.6779 8 9  N, 
110.2569 15 W), then directly dow nslope 
to D eer C reek  (3 2.678 3 07 N, 110.258 257 
W), an approx im ate drainag e distance of 
1,53 0 feet (4 66 m eters) and 4 3 6 feet (13 3  
m eters) overland. 

(x ) N ote: Map of U nit 20, D eer C reek  
(Map 21), follow s: 

(26) U nit 21: O ak  Spring  and O ak  
C reek , G raham  C ounty, A riz ona. 

(i) O ak  C reek  from  O ak  Spring  
(3 2.673 53 8  N, 110.29 3 214  W) 

dow nstream  to w here a hik ing  trail 
intersects the creek  (3 2.68 2618  N, 
110.28 3 9 15 W), an approx im ate stream  
distance of 1.06 m iles (1.71 k ilom eters). 

(ii) N ote: Map of U nit 21, O ak  Spring  
and O ak  C reek  (Map 22), follow s: 
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(27) U nit 22: D rag oon Mountains, 
C ochise C ounty, A riz ona. 

(i) Shaw  Tank  (3 1.9 0623 0 N, 
109 .9 58 3 50 W). 

(ii) Tunnel Spring  (3 1.8 8 1018  N, 
109 .9 4 8 18 2 W). 

(iii) H alfm oon Tank  (3 1.9 124 53  N, 
109 .9 779 63  W). 

(iv) Strong hold C anyon from  
H alfm oon Tank  (3 1.9 124 53  N, 

109 .9 779 63  W) dow nstream  to C ochise 
Spring  (3 1.9 12026 N, 109 .9 63 266 W), 
then upstream  in an unnam ed canyon to 
Shaw  Tank  (3 1.9 0623 0 N, 109 .9 58 3 50 
W), and continuing  upstream  to the 
headw aters of that unnam ed canyon 
(3 1.8 9 8 4 9 1 N, 109 .9 5658 9  W), then 
across a saddle and directly dow nslope 
to Middlem arch C anyon (3 1.8 9 4 59 1 N, 
109 .9 564 29  W), dow nstream  in 

Middlem arch C anyon to its confluence 
w ith an unnam ed drainag e (3 1.8 8 3 3 22 
N, 109 .9 4 9 9 25 W), then upstream  in that 
drainag e to Tunnel Spring  (3 1.8 8 1018  
N, 109 .9 4 8 18 2 W), an approx im ate 
distance of 3 .71 drainag e m iles (5.9 7 
k ilom eters) and 1,3 00 feet (3 9 6 m eters) 
overland. 

(v) N ote: A  Map of U nit 22, D rag oon 
Mountains (Map 23 ), follow s: 
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(28 ) U nit 23 : B uck sk in H ills, Y avapai 
C ounty, A riz ona. 

(i) Sycam ore B asin Tank  (3 4 .4 8 1619  
N, 111.64 1676 W). 

(ii) Middle Tank  (3 4 .4 73 076 N, 
111.624 4 8 8  W). 

(iii) Walt’s Tank  (3 4 .4 559 59  N, 
111.63 8 4 9 7 W). 

(iv) Partnership Tank  (3 4 .4 5224 1 N, 
111.64 6271 W). 

(v) B lack  Tank  (3 4 .4 629 68  N, 
111.623 554  W). 

(vi) B uck sk in Tank  (3 4 .4 72660 N, 
111.6524 68  W). 

(vii) D oren’s D efeat Tank  (3 4 .4 4 6271 
N, 111.64 1269  W). 

(viii) Needed Tank  (3 4 .4 61023  N, 
111.63 1271 W). 

(ix ) From  Middle Tank  (3 4 .4 73 076 N, 
111.624 4 8 8  W) dow nstream  in B oulder 
C anyon to its confluence w ith an 
unnam ed drainag e that com es in from  
the northw est (3 4 .4 5568 8  N, 111.6258 9 5 
W), to include B lack  Tank  (3 4 .4 629 68  N, 
111.623 554  W); then upstream  in that 
unnam ed drainag e to a saddle 
(3 4 .4 64 120 N, 111.63 3 63 3  W), to 
include Needed Tank  (3 4 .4 61023  N, 
111.63 1271 W); then dow nstream  from  
the saddle in an unnam ed drainag e to 
its confluence w ith another unnam ed 
drainag e (3 4 .4 66209  N, 111.63 609 6); 

then dow nstream  in that drainag e to the 
confluence w ith an unnam ed drainag e 
(3 4 .4 5068 8  N, 111.63 8 111 W), to 
include Walt’s Tank  (3 4 .4 559 59  N, 
111.63 8 4 9 7 W), and upstream  in that 
unnam ed drainag e to Partnership Tank  
(3 4 .4 5224 1 N, 111.64 6271 W); then 
upstream  from  the aforem entioned 
confluence (3 4 .4 66209  N, 111.63 609 6) 
in the unnam ed drainag e that includes 
Walt’s Tank  to a point w here the 
drainag e turns east tow ards B oulder 
C anyon (3 4 .4 69 9 11 N, 111.63 008 0 W), 
an approx im ate distance of 3 .65 
drainag e m iles (5.8 7 k ilom eters) and 4 25 
feet (13 0 m eters) overland. 
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(x ) From  D oren’s D efeat Tank  
(3 4 .4 4 6271 N, 111.64 1269  W) upstream  
in an unnam ed drainag e to Partnership 
Tank  (3 4 .4 5224 1 N, 111.64 6271 W), an 
approx im ate drainag e distance of 3 ,3 10 
feet (1,009  m eters). 

(x i) From  the confluence of an 
unnam ed drainag e w ith B oulder C anyon 
(3 4 .4 69 515 N, 111.624 9 79  W) w est to a 
point w here the drainag e turns 
southw est (3 4 .4 69 9 11 N, 111.63 008 0 

W), then directly overland to the top of 
Sycam ore B asin (3 4 .4 73 9 70 N, 
111.63 3 58 4  W), and then dow nstream  in 
Sycam ore B asin to Sycam ore B asin 
Tank  (3 4 .4 8 1619  N, 111.64 1676 W), an 
approx im ate distance of 4 ,658  drainag e 
feet (1,4 20 m eters) and 1,8 27 feet (557 
m eters) overland. 

(x ii) From  B uck sk in Tank  upstream  in 
an unnam ed drainag e to the top of that 
drainag e (3 4 .4 65121 N, 111.64 14 28  W), 

then directly overland to an unnam ed 
drainag e (3 4 .4 628 51 N, 111.63 779 7 W) 
that contains Walt’s Tank , an 
approx im ate distance of 1,109  drainag e 
feet (3 3 8  m eters) and 1,4 29  feet (4 3 5 
m eters) overland. 

(x iii) N ote: Map of U nit 23 , B uck sk in 
H ills (Map 24 ), follow s: 

(29 ) U nit 24 : C rouch, G entry, and 
C herry C reek s, and Parallel C anyon, 
G ila C ounty, A riz ona. 

(i) Trail Tank  (3 4 .17674 7 N, 
110.8 123 8 3  W). 

(ii) H Y  Tank  (3 4 .14 8 58 0 N, 
110.8 3 13 3 1 W). 
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(iii) C arroll Spring  (3 4 .13 3 09 0 N, 
110.8 3 8 673  W). 

(iv) West Prong  of G entry C reek  from  
the confluence w ith an unnam ed 
drainag e (3 4 .13 3 24 3  N, 110.8 27755 W) 
dow nstream  to a point (3 4 .123 4 75 N, 
110.8 278 72 W) w here the creek  turns 
southw est and is directly east of a 
saddle, then w est overland across that 
saddle to C unning ham  Spring  
(3 4 .1218 8 3  N, 110.8 4 14 24  W), an 
approx im ate distance of 3 ,8 3 7 drainag e 
feet (1,169  m eters) and 1,8 8 3  feet (574  
m eters) overland. 

(v) Pine Spring  (3 4 .14 8 58 0 N, 
110.8 3 13 3 1 W). 

(vi) B ottle Spring  (3 4 .14 518 0 N, 
110.8 3 7515 W). 

(vii) C herry C reek  from  Rock  Spring  
(3 4 .155505 N, 110.8 524 78  W) upstream  

to its confluence w ith an unnam ed 
drainag e (3 4 .1669 56 N, 110.8 1558 7 W), 
then upstream  in that drainag e and 
across a saddle (3 4 .176129  N, 
110.8 08 9 20 W), then dow nstream  in an 
unnam ed drainag e to Trail Tank  
(3 4 .17674 7 N, 110.8 123 8 3  W), an 
approx im ate distance of 3 .77 drainag e 
m iles (6.07 k ilom eters) and 9 75 feet (29 7 
m eters) overland. 

(viii) C rouch C reek  from  its 
headw aters just south of H ig hw ay 28 8  
(3 4 .14 3 151 N, 110.8 3 68 76 W) 
dow nstream  to an unnam ed drainag e 
leading  to Pine Spring  (3 4 .10223 5 N, 
110.8 64 3 4 1 W), to include C unning ham  
Spring  and C arroll Spring ; then 
upstream  in that unnam ed drainag e 
from  C rouch C reek  to Pine Spring  
(3 4 .14 8 58 0 N, 110.8 3 13 3 1 W), an 

approx im ate drainag e distance of 5.4 8  
m iles (8 .8 2 k ilom eters). 

(ix ) From  H Y  Tank  (3 4 .17674 7 N, 
110.8 123 8 3  W) dow nstream  in an 
unnam ed drainag e to its confluence 
w ith C herry C reek  (3 4 .154 3 09  N, 
110.8 5077 W), to include B ottle Spring  
(3 4 .14 518 0 N, 110.8 3 7515 W), an 
approx im ate stream  distance of 1.66 
m iles (2.67 k ilom eters). 

(x ) From  B ottle Spring  (3 4 .14 518 0 N, 
110.8 3 7515 W) south over a low  saddle 
to the headw aters of C rouch C reek  
(3 4 .14 3 151 N, 110.8 3 68 76 W), an 
approx im ate distance of 762 feet (23 2 
m eters) overland. 

(x i) N ote: Map of U nit 24 , C rouch, 
G entry, and C herry C reek s, and Parallel 
C anyon (Map 25), follow s: 
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(3 0) U nit 25: E llison and L ew is 
C reek s, G ila C ounty, A riz ona. 

(i) Moore Saddle Tank  # 4 2 (3 4 .3 74 063  
N, 111.20504 0 W). 

(ii) L ow  Tank  (3 4 .3 6768  N, 111.19 3 4 7 
W). 

(iii) U nnam ed trib utary to E llison 
C reek  from  its confluence w ith an 
unnam ed drainag e (3 4 .3 714 58  N, 

111.169 111 W) dow nstream  to E llison 
C reek  b elow  Pyle Ranch (3 4 .3 64 667 N, 
111.179 9 66 W), then directly w est 
across the E llison C reek  floodplain and 
over a low  saddle to L ew is C reek  b elow  
Pyle Ranch (3 4 .3 64 3 9 1 N, 111.18 674 2 
W), then dow nstream  in L ew is C reek  to 
its confluence w ith an unnam ed 

drainag e (3 4 .3 54 9 12 N, 111.19 254 7 W), 
and then upstream  in that unnam ed 
drainag e to L ow  Tank  (3 4 .3 6768  N, 
111.19 3 4 7 W), an approx im ate distance 
of 2.52 drainag e m iles (4 .05 k ilom eters) 
and 1,070 feet (3 26 m eters) overland. 

(iv) N ote: Map of U nit 25, E llison and 
L ew is C reek s (Map 26), follow s: 
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(3 1) U nit 26: C oncho B ill and D eer 
C reek , A pache C ounty, A riz ona. 

(i) From  C oncho B ill Spring  
(3 3 .8 3 008 8  N, 109 .3 6654 0 W) 

dow nstream  in D eer C reek  to its 
confluence w ith an unnam ed drainag e 
(3 3 .8 27115 N, 109 .3 59 4 9 5 W), an 

approx im ate drainag e distance of 2,667 
feet (8 13  m eters). 

(ii) N ote: Map of U nit 26, C oncho B ill 
and D eer C reek  (Map 27), follow s: 
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(3 2) U nit 27: C am pb ell B lue and 
C olem an C reek s, G reenlee C ounty, 
A riz ona. 

(i) C am pb ell B lue C reek  from  the 
upstream  b oundary of L uce Ranch 
(3 3 .73 59 56 N, 109 .12774 6 W) upstream  
to its confluence w ith C oalm an C reek  

(3 3 .73 8 560 N, 109 158 679  W), an 
approx im ate stream  distance of 2.04  
m iles (3 .28  k ilom eters). 

(ii) C olem an C reek  from  its 
confluence w ith C am pb ell B lue C reek  
(3 3 .73 8 560 N, 109 158 679  W) upstream  
to its confluence w ith C anyon C reek  

(3 3 .75013 9  N, 109 .168 8 50 W), an 
approx im ate stream  distance of 1.04  
m iles (1.68  k ilom eters). 

(iii) N ote: Map of U nit 27, C am pb ell 
B lue and C olem an C reek s (Map 28 ), 
follow s: 
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(3 3 ) U nit 28 : Tularosa River, C atron 
C ounty, New  Mex ico. 

(i) Tularosa River from  the upper end 
of Tularosa Spring  (3 3 .9 03 79 8  N, 

108 .5019 26 W) dow nstream  to the 
entrance to the canyon dow nstream  of 
H ell H ole (3 3 .76273 7 N, 108 .68 1551 W), 

an approx im ate river distance of 19 .3 1 
m iles (3 1.08  k ilom eters). 

(ii) N ote: Map of U nit 28 , Tularosa 
River (Map 29 ), follow s: 
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(3 4 ) U nit 29 : D eep C reek  D ivide A rea, 
C atron C ounty, New  Mex ico. 

(i) L ong  Mesa Tank  (3 3 .551664  N, 
108 .68 68 4 1 W). 

(ii) C ullum  Tank  (3 3 .554 8 64  N, 
108 .6769 61 W). 

(iii) B urro Tank  (3 3 .57114 6 N, 
108 .63 8 68 2 W). 

(iv) North Fork  of Neg rito C reek  from  
its confluence w ith South Fork  of 
Neg rito C reek  (3 3 .60708 2 N, 108 .63 13 4 0 
W) upstream  to its confluence w ith an 
unnam ed drainag e (3 3 .612529  N, 
108 .614 73 1 W), an approx im ate stream  
distance of 1.3 7 m iles (2.20 k ilom eters). 

(v) South Fork  of Neg rito C reek  from  
its confluence w ith North Fork  of 
Neg rito C reek  (3 3 .60708 2 N, 108 .63 13 4 0 
E ) upstream  to an im poundm ent 
(3 3 .59 9 04 7 N, 108 .6213 00 W), including  
three other im poundm ents along  the 
channel (3 3 .6018 9 0 N, 108 .622227 W; 
3 3 .6028 4 5 N, 108 .622764  W; and 
3 3 .603 8 10 N, 108 .623 9 71 W), an 
approx im ate stream  distance of 4 ,8 21 
feet (1,4 69  m eters). 

(vi) From  B urro Tank  (3 3 .57114 6 N, 
108 .63 8 68 2 W) dow nstream  in B urro 
C anyon to Neg rito C reek  (22.609 58 9  N, 
108 .63 8 4 4 8  W), then upstream  in 
Neg rito C reek  to the confluence of North 

and South Fork s of Neg rito C reek s 
(3 3 .60708 2 N, 108 .63 13 4 0 W), an 
approx im ate stream  distance of 3 .8 0 
m iles (6.12 k ilom eters). 

(vii) From  L ong  Mesa Tank  
(3 3 .551664  N, 108 .68 68 4 1 W) directly 
overland and east to Shotg un C anyon 
(3 3 .5508 16 N, 108 .68 1110 W), then 
dow nstream  in that canyon to C ullum  
Tank  (3 3 .554 8 64  N, 108 .6769 61 W), an 
approx im ate distance of 2,003  drainag e 
feet (610 m eters) and 1,8 01 feet (54 9  
m eters) overland. 

(viii) From  C ullum  Tank  (3 3 .554 8 64  
N, 108 .6769 61 W) dow nstream  in 
Shotg un and B ull B asin C anyons to a 
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confluence w ith an unnam ed drainag e 
(3 3 .58 1626 N, 108 .663 624  W), then 
upstream  in that drainag e to the 
confluence w ith a m inor drainag e 
leading  off Rainy Mesa from  the east- 

northeast (3 3 .567121 N, 108 .64 6776 W), 
then upstream  in that drainag e and 
directly east-northeast across Rainy 
Mesa to B urro Tank  (3 3 .57114 6 N, 
108 .63 8 68 2 W), an approx im ate 

distance of 3 .8 8  drainag e m iles (6.24  
k ilom eters) and 1,8 63  feet (568  m eters) 
overland. 

(ix ) N ote: Map of U nit 29 , D eep C reek  
D ivide A rea (Map 3 0), follow s: 

(3 5) U nit 3 0: Main D iam ond C reek , 
C atron C ounty, New  Mex ico. 

(i) Main D iam ond C reek , from  the 
dow nstream  b oundary of L ink s Ranch 
(3 3 .269 512 N, 108 .10554 2 W) 

dow nstream  to the confluence w ith an 
unnam ed drainag e that com es in from  
the south, w hich is also w here Main 
D iam ond C reek  enters a canyon 
(3 3 .264 514  N, 108 .116019  W), an 

approx im ate stream  distance of 3 ,9 8 0 
feet (1,213  m eters). 

(ii) N ote: Map of U nit 3 0, Main 
D iam ond C reek  (Map 3 1), follow s: 
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(3 6) U nit 3 1: B eaver C reek , C atron 
C ounty, New  Mex ico. 

(i) B eaver C reek  from  an unnam ed 
w arm  spring  (3 3 .3 8 09 52 N, 108 .111761 

W) dow nstream  to its confluence w ith 
Taylor C reek  (3 3 .3 3 4 69 4  N, 108 .10154 3  
W), an approx im ate stream  distance of 
5.59  m iles (8 .8 9  k ilom eters). 

(ii) N ote: Map of U nit 3 1, B eaver 
C reek  (Map 3 2), follow s: 
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(3 7) U nit 3 2: L eft Prong  of D ix  C reek , 
G reenlee C ounty, A riz ona. 

(i) L eft prong  of D ix  C reek  from  an 
unnam ed w arm  spring  (3 3 .179 4 13  N, 

109 .14 9 176 W) ab ove ‘‘The H ole’’ 

dow nstream  to its confluence w ith the 
rig ht prong  of D ix  C reek  (3 3 .18 6657 N, 

109 .157754  W), an approx im ate stream  
distance of 4 ,24 8  feet (1,29 5 m eters). 

(ii) N ote: Map of U nit 3 2, L eft Prong  
of D ix  C reek  (Map 3 3 ), follow s: 
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(3 8 ) U nit 3 3 : Rattlesnak e Pasture Tank  
and A ssociated Tank s, G reenlee C ounty, 
A riz ona. 

(i) Rattlesnak e Pasture Tank  
(3 3 .09 3 9 8 7 N, 109 .151714  W). 

(ii) Rattlesnak e G ap Tank  (3 3 .09 8 4 9 7 
N, 109 .162152 W). 

(iii) B uck horn Tank  (3 3 .105613  N, 
109 .155506 W). 

(iv) From  Rattlesnak e Pasture Tank  
(3 3 .09 3 9 8 7 N, 109 .151714  W) 
dow nstream  in an unnam ed drainag e to 

its confluence w ith Red Tank  C anyon 
(3 3 .109 603  N, 109 .15554 9  W), to 
include B uck horn Tank  (3 3 .105613  N, 
109 .155506 W); then upstream  in Red 
Tank  C anyon to Rattlesnak e G ap Tank  
(3 3 .09 8 4 9 7 N, 109 .162152 W), an 
approx im ate drainag e distance of 2.27 
m iles (3 .65 k ilom eters). 

(v) From  Rattlesnak e G ap Tank  
(3 3 .09 8 4 9 7 N, 109 .162152 W) upstream  
in an unnam ed drainag e to its 
confluence w ith a m inor drainag e 

(3 3 .09 08 9 8  N, 109 .1553 8 6 W), then 
directly upslope to a saddle (3 3 .09 1771 
N, 109 .1523 8 0), and across that saddle 
and directly dow nslope to Rattlesnak e 
Pasture Tank  (3 3 .09 3 9 8 7 N, 109 .151714  
W), an approx im ate distance of 3 ,722 
drainag e feet (1,13 4  m eters) and 1,64 5 
feet (501 m eters) overland. 

(vi) N ote: Map of U nit 3 3 , Rattlesnak e 
Pasture Tank  and A ssociated Tank s 
(Map 3 4 ), follow s: 
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(3 9 ) U nit 3 4 : C oal C reek , G reenlee 
C ounty, A riz ona. 

(i) C oal C reek  from  the H ig hw ay 78  
crossing  (3 3 .103 667 N, 109 .0624 58  W) 

dow nstream  to the confluence w ith an 
unnam ed drainag e (3 3 .110025 N, 
109 .0658 4 7 W), an approx im ate stream  
distance of 3 ,4 4 7 feet (1,051 m eters). 

(ii) N ote: Map of U nit 3 4 , C oal C reek  
(Map 3 5), follow s: 
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(4 0) U nit 3 5: B lue C reek , G rant 
C ounty, New  Mex ico. 

(i) B lue C reek  from  just east of a corral 
on private lands (3 2.8 4 8 702 N, 

108 .8 3 5761 W) dow nstream  to its 
confluence w ith an unnam ed drainag e 
that com es in from  the east (3 2.8 2578 5 
N, 108 .8 24 74 2 W), an approx im ate 

stream  distance of 2.3 7 m iles (3 .8 1 
k ilom eters). 

(ii) N ote: Map of U nit 3 5, B lue C reek  
(Map 3 6), follow s: 
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(4 1) U nit 3 6: Seco C reek , Sierra 
C ounty, New  Mex ico. 

(i) North Seco C reek  from  Saw m ill 
Well (3 3 .112052 N, 107.760165 W) 
dow nstream  to its confluence w ith 
South Seco C reek  (3 3 .09 723 9  N, 
107.624 64 9  W), to include Suck er L edg e 
(3 3 .113 54 5 N, 107.74 73 70 W), D avis 
Well (3 3 .1124 21 N 107.728 650 W), 
North Seco Well (3 3 .114 4 16 N, 
107.68 9 9 3 4  W), Paug e Well (3 3 .109 714  
N, 107.6579 65 W), and L M B ar Well 
(3 3 .09 79 06 N, 107.629 3 01 W), an 

approx im ate drainag e distance of 8 .9 3  
m iles (14 .3 9  k ilom eters). 

(ii) South Seco C reek  from  South Seco 
Well (3 3 .09 1214  N, 107.6553 4 7 W) 
dow nstream  to its confluence w ith the 
North Seco C reek  (3 3 .09 723 9  N, 
107.624 64 9  W), an approx im ate 
drainag e distance of 1.8 7 m iles (3 .01 
k ilom eters). 

(iii) Seco C reek  from  the confluence 
w ith North and South Seco creek s 
(3 3 .09 723 9  N, 107.624 64 9  W) 
dow nstream  to its confluence w ith A sh 
C reek  (3 3 .0668 3 7 N, 107.519 9 3 9  W), to 

include Fish Well (3 3 .09 54 61 N, 
107.59 2109  W) and Johnson Well 
(3 3 .09 04 3 9  N, 107.56603 5 W), an 
approx im ate drainag e distance of 7.8 4  
m iles (12.62 k ilom eters). 

(iv) A sh C reek  from  A rtesia Well 
(3 3 .0604 69  N, 107.53 9 670 W) 
dow nstream  to its confluence w ith Seco 
C reek  (3 3 .066660 N, 107.519 8 04  W), an 
approx im ate drainag e distance of 1.4 8  
m iles (2.3 8  k ilom eters). 

(v) N ote: Map of U nit 3 6, Seco C reek  
(Map 3 7), follow s: 
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(4 2) U nit 3 7: A lam osa Warm  Spring s, 
Socorro C ounty, New  Mex ico. 

(i) From  the confluence of Wildhorse 
C anyon and A lam osa C reek  (3 3 .5703 15 
N, 107.608 4 74  W) dow nstream  in 

A lam osa C reek  to the confluence w ith 
an unnam ed drainag e that com es in 
from  the north (3 3 .569 19 9  N, 
107.57713 7 W), to include A lam osa 
Warm  Spring s (3 3 .5723 65 N, 

107.600153  W), an approx im ate stream  
distance of 4 ,9 74  feet (1,516 m eters). 

(ii) N ote: Map of U nit 3 7, A lam osa 
Warm  Spring s (Map 3 8 ), follow s: 
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(4 3 ) U nit 3 8 : C uchillo Neg ro Warm  
Spring s and C reek , Sierra C ounty, New  
Mex ico. 

(i) From  the upper of the tw o C uchillo 
Neg ro Warm  Spring s (3 3 .268 4 03  N, 

107.563 619  W) dow nstream  in C uchillo 
Neg ro C reek  to its confluence w ith 
Sophio C anyon (3 3 .268 4 03  N, 
107.54 8 63 0 W), an approx im ate stream  
distance of 1.58  m iles (2.54  k ilom eters). 

(ii) N ote: Map of U nit 3 8 , C uchillo 
Neg ro Warm  Spring s (Map 3 9 ), follow s: 
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(4 4 ) U nit 3 9 : A sh and B olton Spring s, 
G rant C ounty, New  Mex ico. 

(i) A sh Spring  (3 2.715625 N, 
108 .0719 8 0 W). 

(ii) U nnam ed spring  in B olton C anyon 
locally k now n as B olton Spring s 
(3 2.713 4 19  N, 108 .09 9 679  W). 

(iii) From  the spring  b ox  at A sh 
Spring  (3 2.715625 N, 108 .0719 8 0 W) 
dow nstream  to a dirt road crossing  of 
the drainag e (3 2.708 769  N, 108 .073 579  
W), an approx im ate stream  distance of 
2,8 3 0 feet (8 63  m eters). 

(iv) From  the the ruins of a house in 
the A sh Spring  drainag e (3 2.714 562 N, 

108 .07254 2 W) w est to a low  saddle 
(3 2.714 3 73  N, 108 .075263  W) and 
directly dow nslope into an unnam ed 
drainag e (3 2.713 9 8 3  N, 108 .076665 W), 
then dow nstream  in that drainag e to its 
confluence w ith another unnam ed 
drainag e (3 2.7128 29  N, 108 .078 13 1 W), 
then dow nstream  in that unnam ed 
drainag e its confluence w ith another 
unnam ed drainag e (3 2.708 210 N, 
108 .08 63 60 W), then upstream  in that 
unnam ed drainag e to the top of that 
drainag e (3 2.7154 76 N, 108 .08 7719  W) 
and directly dow nslope and w est to 

another unnam ed drainag e (3 2.715207 
N, 108 .09 209 4  W), then dow nstream  in 
that unnam ed drainag e to its confluence 
w ith B olton C anyon (3 2.7078 4 4  N, 
108 .09 9 267 W), and then upstream  in 
B olton C anyon to the locally k now n 
B olton Spring s (3 2.713 4 19  N, 
108 .09 9 679  W), an approx im ate 
distance of 2.4 1 drainag e m iles (3 .8 7 
k ilom eters) and 2,650 feet (8 08  m eters) 
overland. 

(v) N ote: Map of U nit 3 9 , A sh and 
B olton Spring s (Map 4 0), follow s: 
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(4 5) U nit 4 0: Mim b res River, G rant 
C ounty, New  Mex ico. 

(i) The Mim b res River from  the 
upstream  Nature C onservancy property 
b oundary (3 2.9 124 74  N, 108 .004 529  W) 
dow nstream  to its confluence w ith B ear 
C anyon (3 2.8 8 3 751 N, 107.9 8 8 03 6 W), 
to include Moreno Spring  (3 2.8 8 7107 N, 

107.9 8 9 4 9 2 W) and ponds at E m ory O ak  
Ranch, an approx im ate river distance of 
2.4 2 m iles (3 .8 9  k ilom eters). 

(ii) The Mim b res River from  the 
b ridg e just w est of San L orenz o 
(3 2.8 08 19 0 N, 107.9 24 58 9  W) 
dow nstream  to the dow nstream  
b oundary of The Nature C onservancy’s 

D isert property near Fayw ood 
(3 2.74 3 8 8 4  N, 107.8 8 029 7 W), an 
approx im ate river distance of 5.8 2 m iles 
(9 .3 6 k ilom eters). 

(iii) N ote: Map of U nit 4 0, Mim b res 
River (Map 4 1), follow s: 
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*  *  *  *  *  D ated: Feb ruary 23 , 2011. 

W ill S h afro th  

A cting A ssistant Secretary for Fish and 
W ildlife and Parks. 

[FR D oc. 2011– 4 9 9 7 Filed 3 – 14 – 11; 8 :4 5 am ] 

BILLING CODE 43 10–55–C 
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